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FOREWORD

This is an important and forward-thinking book which makes a signifi-
cant contribution to scholarship on justice and redress for consumers by
adopting an international and multidisciplinary approach. Consumer
protection — whether achieved though law, regulation, standards or
ethics- is crucial to the proper functioning of our society and to the
economy. As this work identifies, there are perhaps two, inter-related
aims: inspiring, embedding and enforcing good practice on the one hand
and the provision of appropriate redress in cases of breach on the other.
The ability of the wronged consumer to rely on and assert his or her
rights and to obtain appropriate redress is an inherent feature of justice.
Moreover, the ability to obtain redress plays an integral part in enforcing
good practice. That said, justice does not always have to be dispensed in a
courtroom.

Due to the many and varied consumer transactions that take place on
a daily basis - from buying online goods to obtaining routine legal
advice — the potential number of disputes that could result is great.
Often, the disputes that arise are of low or modest value, such that it
would be disproportionate to retain lawyers to litigate in the traditional
manner. Proportionality aside, many consumers would, in any case,
simply be unable to afford legal advice or representation.

Alternatives to traditional litigation which are able to provide meaning-
ful redress are, therefore, of critical importance. This book ably reviews and
analyses various alternative dispute resolution options (ADR) and, more
importantly, the greater use of and move towards online dispute resolution
(ODR). Whether industry- or platform-specific, ADR/ODR options can
provide such meaningful redress. This work goes further, and considers
international issues, harmonisation, and system design.

However, the rapid development of extra-judicial redress schemes
does not mean that the courts will become redundant for such dis-
putes, provided that the courts can provide a means of redress that
is simple, proportionate, just and effective. In England and Wales,
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FOREWORD ix

wide-ranging reforms to the manner in which justice is delivered are
under way. In particular, and as this work discusses, the creation of an
“Online Court” — which, on current planning, will share many features
of the ODR systems considered - will ensure that consumers can
continue to access justice through the courts, but in a simpler, speedier
and more user-friendly way.

I look forward to a future edition of this work, which details the
developments in the law of consumer redress, any changes in the rela-
tionship between judicial and extra-judicial dispute resolution, and the
role the Online Court has played in England and Wales. Until then, I
warmly commend this first edition to anyone who wishes to understand
this important subject and the potential for its development.

The Rt Hon. The Lord Thomas of Cwmgiedd
Lord Chief Justice of England and Wales

1 June 2017
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