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2014 PREFACE

Construction is a dynamic process and a dynamic industry. The 2074
Construction Law Update seeks to keep pace with that dynamism with its current
coverage of legal issues which have a very practical impact on the day-to-day
functioning of the industry. The 20/4 Update is the 24th book in this Update
series. Through the efforts and experience of the contributing authors, the 2074
Update maintains and builds upon the tradition of excellence established by past
contributors.

Time means money in construction and Chapter 1 looks at recent devel-
opments with the enforcement of “no-damage-for-delay” clauses. Despite the
federal contracts and many standard form construction contracts that do not
incorporate such owner protection, no-damage-for-delay clauses remain a com-
mon occurrence in the construction industry and they are frequently enforced.

Within the context of both private and public construction are the important
legal consequences of payment and performance bonds and the role of surety law.
Chapter 2 examines the important impacts surety law has on the construction
industry and on those prosecuting or defending claims on construction surety
bonds.

Chapter 3 undertakes a review into recent developments in the area of
arbitration, including a recent U.S. Supreme Court decision that appears to further
reinforce the power and authority of arbitrators to decide the disputes submitted
to them and the substantial limitations on a judge’s ability to second-guess those
decisions. Arbitration as an alternative to litigation is not perfect, but it remains an
integral part of the construction industry’s efforts to pursue more efficient means
of dispute resolution.

Insurance coverage is critical for most modern construction projects.
Members of the construction and design industries do not expect something that
has been or is being built to collapse. However, the potential for something to
collapse is a reality in the industries and carries extensive insurance coverage
ramifications. Chapter 4 examines some principal categories of collapses that can
and do occur and the typical coverage issues and disputes that result from such
collapses.

Labor remains a key component in the construction industry despite much
technological advancement. As a result, those within the construction industry
should remain knowledgeable about developments in labor and employment law.
Chapter 5 provides a labor and employment law update on trends that have
occurred and that may occur in the future.
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Chapter 6 keeps track of the developments in environmental requirements,
including providing a focus on existing environmental requirements and several
new or anticipated environmental requirements relevant to construction activity.

As in the past, this year’s Update addresses developments in federal
contracting and in the six geographic regions of the nation in depth in separate
chapters. These seven chapters and the contributing authors who craft them each
year provide the foundation on which the success of the Update rests.

The efforts, skill, and dedication of our contributing authors are demon-
strated throughout the chapters of this book.' I thank and congratulate them for
their efforts. The important assistance of Pj Iraca and Barbara Detkin at Wolters
Kluwer Law & Business is also much appreciated. Finally, my thanks go to
Marion Billingsley for the critical role she plays in the Update this year and every
year.

Atlanta, Georgia NEAL J. SWEENEY
January 2014

""The views and opinions expressed by the contributing authors are not necessarily those of the
editor.
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