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INTRODUCTION

More than 100 million Americans work for a living. Some are
self-employed, but most work for others in offices, stores, schools,
factories, mines, and other facilities.

While their jobs may differ, virtually all workers and their em-
ployers are directly affected by the laws that extend to all types of
jobs and all aspects of employment and indeed affect most working
men and women from the time before they are hired until after
they retire.

More specifically, these work-related laws:

Expand employment opportunities for job seekers through
job training programs.

Provide persons who are out of work with assistance in
finding jobs.

Regulate entry into certain occupations.

Require nondiscriminatory hiring, pay, and other employ-
ment practices.

Restrict the circumstances in which employees can be fired.
Allow workers to join or form unions.

Provide financial assistance to workers who lose their jobs
or become disabled.

Establish minimum wage rates and job safety standards.

Regulate private pension plans and provide workers with
a basic retirement income through Social Security.

Many employers and employees, however, are unfamiliar with
the extent to which these laws affect their rights and respon-
sibilities. There is also a lack of a government source for working
people to contact for information about the overall scope of the
laws and programs that affect them, largely because of the special-
ization of each of the federal and state agencies involved with
employment-related matters.

The purpose of this book is to fill this informational gap for
employers and employees by providing them with a summary of
current workplace laws, the ways these laws affect them, and the
agencies and programs involved.
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These laws generally fall into one of two categories. The first
covers on-the-job occurrences, such as employment discrimina-
tion, union activity, and safety practices.

Laws relating to these matters, and the regulations issued by
government agencies, establish ground rules that govern the con-
duct and practices of employers, employees, and unions in the
workplace. They are often enforced as adversary proceedings that
start with a person charging an employer or a union with violating
a law or regulation, followed by an investigation or hearing by an
agency, and then a decision by the agency determining whether
or not the alleged violation occurred, with the accused party being
ordered to take corrective action if the agency finds that it did
engage in prohibited conduct.

The other general category of employment law covers those
programs providing services for persons seeking work, or benefits
for former job holders, such as training for job seekers, and un-
employment and Social Security benefits for the jobless, disabled,
or retired worker.

These laws for the most part involve nonadversary proceed-
ings: An individual files a claim or application with an administra-
tive agency which then determines the person’s entitlement to the
requested service or benefit. Or, as discussed in Chapter 1, the
agency's function may simply be one of providing basic informa-
tion about job opportunities to a job seeker.

This book does not intend to make any claim to answer the
vast number of legal questions that can arise relating to a person’s
job. Competent legal or other professional help should be sought
for advice and guidance in specific situations.



THE DEVELOPING LAW
OF THE WORKPLACE

Today's far-reaching workplace laws have their origin in federal
and state labor laws dating back to the last century.

Indeed, the states, rather than the federal government, were
the first to enact labor laws, starting with Massachusetts’ 1836
statute regulating child labor. Massachusetts was also the first
state to adopt a minimum wage law (1912). Wisconsin also had
two “firsts™: It was the first state to put into effect a workers’
compensation program (1911), and the first to enact an unemploy-
ment insurance law (1932).

The federal government began enacting most of its labor laws
in the last 50 years. These laws, referred to in this book, are listed
below according to the year in which they became law. The title
and section numbers of the U.S. Code containing these laws are
also noted.

1883 Civil Service Act, 5 U.S.C. §2101
1926 Railway Labor Act, 45 U.S.C. 8151
1935 Davis-Bacon Act, 40 U.S.C. §276a

1935 National Labor Relations Act, 29 U.S.C. §151
(amended by the Labor Management Relations Act in 1947)

1936 Social Security Act, 42 U.S.C. §301

1938 Fair Labor Standards Act, 29 U.S.C. §201
(amended by the Equal Pay Act in 1963)

1959 Labor Management Reporting and Disclosure Act, 29 U.S.C. §401
1962 Work Hours and Safety Act, 40 U.S.C. §327

1964 Title VII, 1964 Civil Rights Act, 42 U.S.C. §2000e

1965 McNamara-O'Hara Service Contract Act, 41 U.S.C. 8351

1967 Age Discrimination in Employment Act, 29 U.S.C. 8621

1970 Occupational Safety and Health Act, 29 U.S.C. 8651

1972 Vietnam Era Veterans' Readjustment Assistance Act, 38 U.S.C.
§2011

1973 Vocational Rehabilitation Act (handicapped employment amend-
ment), 29 U.S.C. §793

xiii
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1974 Employee Retirement Income Security Act, 29 U.S.C. §1001
1982 Job Training Partnership Act, U.S.C. §1501
1986 Immigration Reform and Control Act, 8 U.S.C. §1324a

This list, while current, is not complete. The laws of the work-
place continue to evolve and develop. Each year federal and state
legislators make changes to the laws, ranging from modifications
of existing statutes, such as changes in the minimum wage, to
the enactment of entirely new laws, such as those regulating smok-
ing in the workplace. Still other areas are being considered by
federal and state lawmakers as the subjects of proposed future
legislation. Matters under consideration include proposals to allow
workers to take extended parental leave and measures requiring
mandatory health insurance for all employees. Rulings and deci-
sions by administrative agencies and courts also frequently have
a profound impact on the law.

Keeping current with these frequent changes is not always an
easy task, but there are various sources available for this purpose.
The publisher of this book, The Bureau of National Affairs, is one
of several private companies providing up-to-date information on
changes in workplace laws by legislators, agencies, and courts.

In addition, an excellent source of information on legislative
activity in the states is the Monthly Labor Review, a publication
of the U.S. Department of Labor. Its annual January issue contains
a complete summary of the workplace laws enacted by state legis-
lators in the preceding year. The Monthly Labor Review is available
in most libraries.



ACRONYMS

AFDC
AFL-CIO

ALJ
BFOQ
CETA
CFR
CLEP
DHHS
DIB
DOL
DUA
EEO
EEOC
EPA
ERISA
ESA
ETA
FEP
FICA
FLRA
FLSA
FMCS
GED
IRA
JTPA
INS
LMRDA
LMSA
MSPB
NLRA
NLRB
NMB
OFCCP
OPM
OSHA

Affirmative Action Program

Aid to Families With Dependent Children
American Federation of Labor-Congress of
Industrial Organizations

Administrative Law Judge

Bona Fide Occupational Qualification
Comprehensive Employment and Training Act
Code of Federal Regulations

College-Level Education Program

Department of Health and Human Services
Disability Insurance Benefits

Department of Labor

Disaster Unemployment Assistance

Equal Employment Opportunity

Equal Employment Opportunity Commission
Equal Pay Act

Employee Retirement Income Security Act
Employment Standards Administration
Employment and Training Administration
Fair Employment Practices

Federal Insurance Contribution Act

Federal Labor Relations Authority

Fair Labor Standards Act

Federal Mediation and Conciliation Service
General Education Development

Individual Retirement Account

Job Training Partnership Act

Immigration and Naturalization Service

Labor Management Reporting and Disclosure Act
Labor Management Services Administration
Merit Systems Protection Board

National Labor Relations Act

National Labor Relations Board

National Mediation Board

Office of Federal Contract Compliance Programs
Office of Personnel Management

Occupational Safety and Health Administration

XV
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OWCP
RIB
RIF

RLA
SEP
SES
SSA
SSI
TAA
ucC
UEP
UI
ULP
USES
wC
WIN

Office of Workers' Compensation Programs
Retirement Insurance Benefits
Reduction in Force

Railway Labor Act

Simplified Employee Pension Plan
Senior Executive Service

Social Security Administration
Supplemental Security Income
Trade Adjustment Assistance Act
Unemployment Compensation
Unfair Employment Practice
Unemployment Insurance

Unfair Labor Practice

U.S. Employment Service
Workers' Compensation

Work Incentive Program



CONTENTS

v Introduction
xiii The Developing Law of the Workplace
xv Acronyms
Chapter1 PROGRAMS FOR JOB SEEKERS
1 Job Information Services
2 U.S. Employment Service
Education Assistance
Apprenticeships
3 Youth Programs
Work Incentive Program
Job Training Partnership Act
4 Rehabilitation Services for
Handicapped Persons
Bonding Program
Other Programs
5 Tax Credits
Employee Tax Deductions
Chapter2 EMPLOYMENT RESTRICTIONS
6 State Protective Laws
Occupational Licensing
7 Ex-Offenders
Young Workers
8 Aliens
Chapter3 CREATING THE EMPLOYMENT
RELATIONSHIP
10 Work Eligibility
11 Social Security Card
Employers and Employees
Duties of Employers and Employees
13 Independent Contractors
14 Agents



viii Law of the Workplace

Chapter4 TERMINATING THE EMPLOYMENT

RELATIONSHIP
15 Tenure
Employment Contracts
16 Permanent Replacements
17 Interference With an Employment Contract

Termination Notice and Severance Pay
Terminations Caused by Plant Closings
Terminations Resulting From Bankruptcy
18 Continuation of Medical Insurance
Legal Restrictions on "At Will” Terminations
Federal Statutory Limitations on
Terminating Workers
20 State Laws Restricting the Discharge
of Workers

Chapter5 PRIVACYIN THE WORKPLACE

22 Government and Union Intrusions on
Employee Privacy
Limitations on the Intrusions on an
Employee’s Privacy

Chapter6 WAGES AND WORKING CONDITIONS

25 Minimum Wage
26 Hours of Work
Fringe Benefits
Working Conditions
Smoking in the Workplace
27 Payroll Deductions

Time Off From Work
Maternity Leave
28 Mechanic’s Lien
Garnishments and Wage Assignments

Chapter7 MINIMUM WAGE

32 Employees Covered by the FLSA
33 Minimum Wage and Working Hours
Gratuities
Overtime Pay
34 FLSA Exemptions
Young Workers
36 Farm Work
Recordkeeping
Subminimum Wages
37 What the FLSA Does Not Require
FLSA Enforcement
Recovering Back Wages
38 Other Federal Wage Laws



Table of Contents ix

Chapter8 JOBSAFETY

39 Occupational Safety and Health
Administration
Safety Standards
40 Employee Rights
Variances
Recordkeeping
41 Inspections
Citations
Penalties
42 Appeals
Administrative Hearing
43 State Enforcement
Chapter9 UNEMPLOYMENT BENEFITS
44 Workers Covered by Unemployment
Insurance
Qualifying for Benefits
45 Duration of Benefits
Able and Available
Disabled Workers
46 Pregnancy
Waiting Period
Relocating
Disqualification
47 Aliens
Claims Procedure
Job Loss Because of Foreign Imports
48 Disaster-Caused Job Loss
Chapter 10 DISABILITY BENEFITS
49 Social Security Disability Benefits
Insured Status
50 Disability Determination
51 Payment of Benefits
52 Dependent Benefits
Survivor Benefits
Supplemental Security Income
Appeal Procedure
54 Workers’' Compensation Disability Benefits
No-Fault System
Workers Covered
55 Benefits
Waiting Period
56 Claims Procedure
Rehabilitation
57 Reopening an Award



x Law of the Workplace

Discrimination
Second Injuries

58 Veterans'Disability Benefits
Service-Connected Injuries
Nonservice Injuries
58 Other Disability Benefits
Black Lung Disability Benefits
b9 Benefits for Law Enforcement Officers
Chapter11 EQUALEMPLOYMENT OPPORTUNITY
60 Equal Employment Opportunity
Commission
61 Prohibited Discrimination
Affirmative Action Program
63 Employment Selection Procedures
Arrests and Convictions
64 Race and Color Discrimination
National Origin Discrimination
65 Religious Discrimination
Age Discrimination
66 Discrimination Against the Handicapped
Vietnam-Era Veteran Discrimination
Bona Fide Occupational Qualification
Chapter 12 SEXDISCRIMINATION
68 Job Advertising, Stereotyping, and
Preemployment Inquiries
69 Sexual Harassment
Equal Pay and Fringe Benefits
Comparable Worth
70 Pregnancy and Maternity Leave
Chapter 13 EEOCPROCEDURE
71 Court Action
72 Retaliation
Chapter 14 UNIONS
74 Local Unions
75 Reporting Requirements
International Unions
76 Craft and Industrial Unions
77 AFL-CIO
Chapter 15 RIGHTS OF UNION MEMBERS
79 Responsibilities of Union Officials

Financial Support for Political Candidates



Table of Contents xi

Electing Union Officials

80 Removing Union Officials
Other Rights of Union Members
82 Trusteeships
Chapter 16 UNIONSAND PROTECTED EMPLOYEE
ACTIVITY
83 First Level: Action by One Employee
Second Level: Concerted Activity by Two or
More Employees
84 Third Level: Activity by a Majority of the
Employees
85 Labor Relations Laws
86 Unprotected Activities
Chapter 17 UNFAIRLABORPRACTICES
87 Employer Unfair Labor Practices
Union Unfair Labor Practices
88 NLRB Procedure
Chapter 18 SELECTING ABARGAINING AGENT
92 Union Organizing Campaigns
93 Authorization Cards
Petition for an Election
95 NLRB Jurisdiction
96 Appropriate Bargaining Unit
Election Agreement
Voter Eligibility
97 Election Notice
The Election
Objections to the Election
Chapter 19 COLLECTIVE BARGAINING
100 Grievances and Arbitration
101 Stalemated Negotiations and the FMCS
Strikes and Lockouts
102 Final Agreement
Bankruptcy
Chapter20 STRIKES,LOCKOUTS,AND
LABOR DISPUTES
104 Lawful and Unlawful Pressure
105 Timing of a Strike

Unprotected Strike Activity



xii Law of the Workplace

Chapter21 CHANGING OR DECERTIFYING
BARGAINING REPRESENTATIVES

106
107
108

Timing of the Petition

Employer Petitions

Union Shop Deauthorization Election
Employer Conduct

Chapter22 RETIREMENT,PENSIONS, AND
SOCIAL SECURITY

110 Social Security

112

113
114

Applying for Social Security Benefits
Information Needed When Applying
Amount of Benefits

Continuing Work

Medicare

Dependent Benefits

Death Benefits

How Social Security Credit is Earned
Special Rules

Appeals Procedure

114 Private Pension Plans

116

Simplified Employee Pension Plans

Chapter23 GOVERNMENTEMPLOYMENT

117

State and Local Government Employment
Federal Employment

118 Pay Levels
119 Excepted Service
Benefits
Promotions
120 Unacceptable Performance and
Adverse Actions
121 Reductions in Force
122 Unions
123 Equal Employment Opportunity
Prohibited Personnel Practices
APPENDICES
125 Appendix A: State Labor Departments and
Human Rights Commissions
130 Appendix B: NLRB and Wage and Hour
Division Offices
134 Appendix C: EEOC Offices
137 Glossary
153 Index



1
PROGRAMS FOR JOB SEEKERS

A basic requirement for getting a job is the ability to perform
the work required. Although many entry-level positions require
only that a person be able to perform simple tasks, greater qualifi-
cations are needed to advance to more responsible and better paid
positions.

Most job training for these positions is provided by employers
to those employees having the aptitude and willingness to do the
work. But federal and state governments, often through joint ef-
forts, also offer a variety of programs to equip both job holders
and job seekers with the means to qualify for higher level positions.

Job Information Services

Many persons, whether young workers new to the labor market
or experienced workers looking for a new line of work, are unfamil-
iar with the range of available career opportunities that they may
be qualified to pursue with the necessary education and training.
An information source that can help is the U.S. Department of
Labor’s Occupational Outlook Handbook, which describes differ-
ent jobs, the education and training requirements needed for these
jobs, expected earnings, and career potential in these positions.

The Handbook provides detailed information on more than
250 occupations—from production and service jobs to administra-
tive, managerial, and professional positions—and lists the names
and addresses of state agencies to contact for information about
each state’s job situation, as well as the names of public and
private organizations covering a wide range of jobs and careers.
Suggestions on how to look for a job are also included.

A related Labor Department publication, the Dictionary of
Occupational Titles, while not providing the comprehensive job
descriptions contained in the Handbook, does list the nearly
20,000 jobs that exist.

Most public libraries have the Handbook and the Dictionary.
They can also be bought from:

U.S. Superintendent of Documents

Washington, D.C. 20402



2 Law of the Workplace

U.S. Employment Service

The U.S. Employment Service, a federal-state system of more
than 1,700 local Job Service offices nationwide, offers “no fee”
assistance to all job seekers and employers who ask for it. Local
Job Service offices, through a job matching system that is com-
puterized in many cities, provide up-to-date information on jobs
currently in demand, from entry-level positions to technical and
professional occupations, and information on where such jobs
are located, the training needed, and their rates of pay. In some
instances even out-of-state jobs are listed.

The Job Service also helps employers obtain workers for their
general work force as well as for jobs requiring special skills and
experience. The Job Service is listed in the telephone directory
under that name, or as the Employment Security Commission,
or Employment Service, depending on what each state calls its
service. A Job Service office can also provide information on the
training programs referred to in this chapter.

Education Assistance

In today’s competitive labor market the lack of a high school
diploma or college degree can frustrate the career advancement
of many otherwise qualified workers. Therefore, local school sys-
tems have developed programs for working adults to give them
the opportunity to obtain the formal educational qualifications
they lack without spending long hours in the classroom. Some
programs, for example, allow adults to earn high school equiva-
lency certificates through the General Educational Development
(GED) program, while college credit can be obtained through such
systems as the College-Level Education Program (CLEP). More in-
formation about these and other programs can be obtained
through a local school system or by writing to:

GED Testing Service CLEP College Board
One Dupont Circle, N.W. Department C
Washington, D.C. 20036 88 7th Avenue

New York, N.Y. 10019

Apprenticeships

Apprenticeship programs operated under federally approved
standards provide combined on-the-job and classroom training
to persons learning to perform the work of a highly skilled occupa-
tion, such as automotive mechanic, electrician, or carpenter.
There are literally hundreds of apprenticeship trades, with the
training lasting from one to six years, depending on the trade,
until the worker becomes a full-fledged journeyman.

The programs are usually employer-sponsored, with many co-
sponsored by labor unions. Qualifications generally require that
an applicant be at least 16 years old and have a high school diploma



