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Introduction

Violence and Punishment within Civilizing Processes

(GAN\9

Violence and punishment are intimately related. For one thing, the first
may result, for the perpetrator, in the second, especially in modern socie-
ties. In its turn, punishment may involve violence. This was notably the
case with the public torments inflicted on serious offenders in the early
modern period. More generally, as I argue in chapter 6, in all societies the
criminally condemned have in common that they feel the state’s mono-
poly of force striking at them in one way or another. Ultimately, even
the mildest form of punishment depends on a credible threat of violence.
Throughout this book I will illustrate my argument with real-life exam-
ples. The reader will get to know why fights between Jews and Christians
often took place on the Blue Bridge in Amsterdam; how a yellow bulldog
betrayed a killer who had hoped to remain undetected; what happened
to a thief whom the citizens stopped by splitting his skull with an axe;
why the executioner was to activate the guillotine by cutting the rope that
holds up the blade with a sword; what the punishment of Adam and Eve
reveals about the work and fears of our ancestors.

Let me first delineate the two main subjects covered in this book,
beginning with punishment. I am using this concept both in a broader
sense and in a narrower sense than is common in everyday language.
In everyday parlance we can say, for example, that a parent punishes a
disobedient child with a view to raising it properly. Early modern people
often viewed a disaster as God’s punishment for their sins. In a modern
setting, a woman’s friends, for example, may view her extramarital affair
as the punishment she gives to her husband for his earlier unfaithfulness.
Such uses of the word, the examples randomly chosen, are excluded from
my discussion. | am focusing on punishment that is in one way or another
judicial. At the same time, however, my discussion ranges more broadly
than just the act of punishing itself. The discussion extends to the cultural
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manifestations and the social embeddedness of punishment, as we see
in the drama of the scaffold, for example. Therefore, I am additionally
using the concept of social control, most notably when [ am dealing with
informal regulation within village or neighborhood communities.

Whereas most people take the meaning of the word “punishment” for
granted, the definition of “violence” often leads to controversy. In our
society this word has a decidedly negative connotation, which induces
many to extend the term to all kind of situations considered undesirable.
Yet, in popular parlance, in English no less than in other languages, it is
usually clear what is meant by violence. Here | am purposely employing
a restricted definition, which is attuned to the everyday understanding
of the word. I include in the category of violence all forms of intentional
encroachment upon the physical integrity of the body. That formula
excludes forms of encroachment for medical reasons, as well as uninten-
tional harm such as that caused by traffic accidents. Moreover, 1 reject
notions like structural or psychological violence, which appear to me
excuses for an ideological argumentation rather than scholarly concepts.'
Readers who disagree with me on this point may insert the word “physi-
cal” each time there is talk of violence. Though restricted, my definition
is not narrow. It includes minor encroachments upon bodily integrity
which a court considers too trivial to prosecute. And, perhaps more
importantly, it includes state violence such as armed police action, corpo-
ral punishment and warfare. This formal definition, however, should not
be confused with the book’s program. In fact, I am largely ignoring the
two extremes of warfare, on the one hand, and minor slaps and bruises
in conflicts between citizens, on the other.

Having carefully delineated the two main subjects covered in this book,
[ am eager to open up the field again. To the extent that | am a criminal
justice historian, [ am far from practicing this sub-discipline in isolation.
Key issues relevant for all historians and social scientists, such as gender,
the development of the state and popular vs. elite attitudes, all figure in
my discussion as explanatory elements. Moreover, [ am exploring several
corollary developments to the decline of violence and the transforma-
tion of punishment, among which are the refinement of manners and the
rise of new forms of festivity. All this follows directly from my scholarly
approach. [ am not studying a phenomenon, like dueling for example, for
its own sake, followed by the question whether A, B or C or a combina-
tion of them accounts for its rise and demise. As I conclude in chapter
4 with respect to punishment, social phenomena cannot be explained in
terms of cause and effect. Historical explanation means clarifying what a
particular custom or belief tells us about the entire “figuration” of which
it forms part and the changes in that figuration. Thus, the figuration that
involved duelists and their opponents and onlookers also featured the
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decline of feuding and the rise of elitist notions of stylized combat - and
much more. It is always a question of interrelationships.

The theme of honor, central to various earlier works of mine as
well as to many chapters of this book, lies at the crossroads of these
complex interrelationships. For one thing, honor plays a crucial role in
both punishment and violence. In punishment we encounter this theme
mostly from the negative side, as dishonor. A criminal sentence often
brought dishonor to the convict. Most notably, all penalties meted out
by an executioner, even if not physical, made the person suffering them
infamous. The infamous treatment of the body, whether male or female,
extended to the whole person. Thus, the dishonor brought about by pun-
ishment was relatively independent from gender distinctions. This was
quite different in the case of violence. Whereas the relationship between
honor and the body was equally strong, in violence gender distinctions
mattered a lot. For centuries, masculinity was linked up with a violent
life-style, whereas women were expected to largely refrain from aggres-
sion. The interrelationships between gender, honor and the body, then,
and the changes they underwent, form a crucial background in particular
for the chapters about violence.

Gender, Honor and the Body

Anthropologists as well as historians have studied conceptions of honor,
including the intimate relationship between male honor and violence.?
Honor has at least three aspects: a person’s own feeling of self-worth,
this person’s assessment of his or her worth in the eyes of others and
the actual opinion of others about her or him.* The criteria of judgment
depend on the socio-cultural context. The relationship between physical
force and male honor has been observed in many societies, but it is not
universal. Among the Suriname maroons, for example, it counts as a
stain upon a man’s honor if he fights out a conflict or reacts to an insult
with aggression. Only in the case of adultery, is the aggrieved husband
accorded a limited right to beat up his rival; all other conflicts have to be
solved through the institution of the palaver. This attitude has character-
ized the Suriname maroons for at least 250 years, Thoden van Velzen
argues, and it is connected to the uxorilocal organization of their society.*
According to the anthropologist Frank Henderson Stewart, the concepts
of honor prevalent among the Bedouins, and possibly in the Arab world
as a whole, are fundamentally different from the European model. In
contemporary Bedouin societies no particular connection between male
honor and violence exists.” Conversely, as chapter 3 shows, in some
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Asian societies the link between male honor and violence appears to be
very pronounced.

For now, I restrict myself to Europe since the middle ages. For cen-
turies, honor depended on the body or, in Blok’s words, the physical
person.® Appearance was crucial for one’s reputation. Honorable men
were symbolically associated with strong, awe-inspiring animals and
dishonorable men with small or weakened animals. Thus, an old English
law mentioned by the legal writer Bracton says that if a nobleman is
found guilty of rape, the penalty is castration . . . for his horse or his dog,
coupled with cutting off its tail; or his hawk is deprived of the sharp end
of its beak and its claws. Through the disabling of his noble animals, the
nobleman himself is symbolically disempowered.” We find an analogy
between the disempowered human body and dishonor in the writings of
a Polish convert to Islam at the end of the seventeenth century. His con-
version did not prevent him from frowning upon the Ottoman custom
of entrusting political functions to eunuchs: “When they are successful,
the most important posts of the Empire are given to them. While they are
properly speaking only half-men, this does not alter the fact that they are
often at the heads of the armies and they have governed the greatest of
the provinces. One sees by this that the jobs are not always given to those
with the most merit, or those who are the most capable of possessing
them.”® In view of this close connection between the body and honor, it
is intriguing that none of the six volumes of a recent book series entitled
The Cultural History of the Human Body list “honor” in the index.’

Despite this omission, the body, honor and gender are all related.
Bodies, being male or female with few exceptions, form the basis of
gender; gender gives rise to a dual concept of honor; honor shapes the
experience of the body. The inherent circularity assures that no element
of this triangle is the principal determinant, The relationship is one of
interdependence: if there is a change in one element, the others are likely
to change too. Nevertheless, in order to get to grips with these complex
interdependencies, we may break them down into developments in three
areas: the body and gender; gender and honor; honor and the body.

For the body and gender the crucial periods seem to have been the
middle ages on the one hand and the late eighteenth century on the
other. Important work has been done on the first period.'” Although
the authors concerned criticize each other on points of detail, they agree
that the medieval conception of sex differences left room for much
ambiguity.'! In the view of contemporaries, to be female or male largely
depended on character and habits. In accordance with this, the process
of generation did not just offer two possibilities. Human specimens such
as a virago, an effeminate man or a hermaphrodite could be born just as
easily.'? The body’s sexual identity had fluid boundaries. Christ’s body in
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particular was often pictured as half female. His side wounds, a source of
food, were likened to Mary’s breasts.'? Although Monica Green recently
argued that medieval people did view the differences between women
and men as absolute, she also cites a source which actually confirms
the contemporary notion that the generation of mixed human types
was possible. According to medieval physicians, the birth of an effemi-
nate man or a masculine woman depended on the temperature at the
spot in the womb where conception took place.!* Paradoxically, in the
medical description of all human bodies, including women and the mixed
types, one body, the male, was used as a referent. The notion of sexual
ambiguity persisted into much of the early modern period.!’

Thomas Laqueur offers a thesis to account for these observations.'®
Although this thesis has been heavily debated, criticism concentrated on
his idea of a transition from a “one-sex model” to a “two-sex model”
and his supposed neglect of popular beliefs.!” Here [ am focusing on
another element, the relationship between sex and gender. Moreover, it
appears that recent scholarship in majority still favors Laqueur’s thesis.'*
According to him, gender came first in the middle ages. In medieval
people’s minds, the socio-cultural experience of being male or female,
or anything in between, had primacy and biological sex was made to
fit it. Essentially, this conception of sex differences persisted during the
early modern period. From the middle of the eighteenth century onward,
however, the relationship was reversed. Sex came first now. Biology was
seen as the basis of character, and biology left room for just two sexes.
Sexual identity and, as a consequence, gender identity became much
more strictly demarcated. This new view was especially pronounced
toward the end of the nineteenth century. By then, according to Robert
Nye, doctors and biologists had elaborated a standard anatomical and
physiological model of masculinity, defining its features as hygienic
norms with which all men should comply.!” Masculinity and femininity
had become binary opposites.

At about the same time as this stricter demarcation of the sexes and
gender roles was elaborated, the contrast between male and female
honor weakened. Since the early modern period, notions of female and
male honor have gradually converged. Of course, they remained distinct
to some extent. The process of convergence had two main aspects: the
active—passive contrast in gender roles became less pronounced, and
men, like women before them, had to take moral standards into account.
Women’s honor had always been based primarily on issues of morality.
Foremost, it depended on a reputation of chastity, but in the sixteenth
and seventeenth centuries a clean slate with respect to sorcery was impor-
tant too. A chaste woman was a modest woman, true to the demand of
passivity.”’ For men, on the other hand, the domain of sex originally
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meant activity: the protection of one’s own womenfolk from predators,
and trying to seduce others’ womenfolk. This attitude prevailed not only
among elite men, but also among men of lower social status. Popular
customs testify to this at least until the sixteenth century. When a cuck-
olded husband was subjected to the ritual of charivari, for example, he
was mocked as a loser by his fellow men, rather than burdened with
moral outrage.?! Attitudes slowly changed during the early modern
period. Restrictive demands on men, especially from religious moralists,
became stronger. Obviously, the male gender role continued to comprise
a more active stance than the female, but the quest for sexual adventure
was increasingly proscribed from it. By the nineteenth century, male
honor, too, had become associated with sexual self-restraint, at least
among the middle classes.?

Thus, a shift in the way the body and gender were perceived was
accompanied by a transformation in conceptions of gender and honor.
That transformation, however, appears to have come about more gradu-
ally, extending over a period roughly from the sixteenth century to the
nineteenth. Moreover, whereas the shift in the perception of the body
and gender implied a strict demarcation between men and women, the
transformation in conceptions of gender and honor implied convergence.
Indeed, the two changes were loosely related rather than connected in
a cause-and-effect relationship. In this complex web of interdepend-
ent developments, the third area to be reviewed, that of honor and the
body, was involved too. In that case, we are talking primarily, but not
exclusively, of male cultures.

Honor can be inwardly or outwardly oriented. Association with the
body means being linked to the body’s outer appearance in particular.
The outside is considered to reflect inner qualities, so appearance takes
primacy. Conversely, in its spiritualized form, honor is linked primarily
to inner virtues. It depends on an evaluation of a person’s moral stature
or psychological condition, in which outer appearance plays a much
less significant part.”® Inward and outward are two end-poles of a con-
tinuum. The conceptions of honor prevailing in a particular society are
never located completely at one end or the other, but always somewhere
between these extremes. In Europe over the last 300 years or so, concep-
tions of honor appear to have moved in the direction of spiritualization.
By implication, their association with the body was strongest before this
process of change set in. During most of the preindustrial period male
honor depended on a reputation for violence and bravery. An honorable
man commanded respect; as a patron, he protected his clients and he
dealt roughly with an enemy who dared to encroach upon his property.
In the streets he kept rivals at a distance, at arm’s length at least. When
insulted, he was prepared to fight. Well into the seventeenth century,
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these attitudes were manifest in almost every European country where
the subject has been investigated.?*

The gradual change in the direction of spiritualization did not just
mean the reduction or removal of the element of force from the prevalent
conception of honor. The change also had a positive side, in the sense that
something else took the place of force. Thus, by the seventeenth century,
economic solidity was a major supplementary source of honor for men. A
reputation of engaging in sloppy affairs would greatly diminish a man’s
honor; “thief” was a common word of insult. Clearly, this implies the
rise of a new ideal of masculine behavior. As Martin Wiener notes for
England, the earliest attacks upon traditional manhood can be traced back
to the sixteenth century.** In the Netherlands, by the eighteenth century,
the honor of male citizens was based in large part upon being a decent
housefather.?® According to still other historians, the decisive moment
came at the turn of the nineteenth and twentieth centuries, when a more
gentle and domesticated type of man emerged; they speak of the break-
through of a new masculinity.?’” It can be argued, however, that taking
pride in not being considered a thief was the earliest manifestation of a
new masculinity, preceding its later counterpart by some three centuries.

This discussion of gender, honor and the body can be viewed as an
example of historical explanation in terms of interdependent long-term
developments, instead of causes and effects. Up to now, however, I have
dealt with only one out of two types of honor: that accorded to a person
by his or her peer group. This is the type most easily lost. If a man fails
to live up to the expectations of honorable conduct — whatever they
are in the period examined - of his peers, he loses (part of) his honor.
Conversely, when a man does'more than expected, his honor increases.
Thus, in a society in which male honor is based on physical bravado,
chasing away a particularly fierce enemy may make a man more honor-
able. The second, more stable type of honor derives from a person’s rank.
Its primary manifestation is respect by one’s social inferiors. Usually,
this type of honor can only be lost when a person is deprived of his or
her rank. In another important conceptual distinction, Stewart (1994)
refers to the two types as horizontal and vertical honor, respectively. This
distinction helps us to extend the discussion about honor and violence,
albeit a little speculatively, to the very long term of human history.

The Very Long Term

[ examine the very long term in particular in the last two chapters,
in which two scholars, the historian William H. McNeill and the
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sociologist Johan Goudsblom, figure prominently. Whereas the second
bases himself explicitly on the theoretical work of Norbert Elias, the first
offers many points of comparison with this work. McNeill's Plagues and
Peoples (1977), for example, can be read as a creative contribution to
Elias’ theory of the triad of fundamental controls. According to Elias,
all interdependent long-term processes ultimately form part of one of
three overarching long-term developments: changes in the relationship
between humans and the nonhuman (physical and biological) world;
changes in the relations among people themselves; and changes in the
relationship of all people with their individual selves. The term “control”
refers to Elias’ complementary thesis that in the long run, in these three
areas, the trend is in the direction of greater control. He admits, however,
that this is most difficult to substantiate for the third area.”® McNeill
shows how specific developments within the first and second areas
involved an increase of controls over the very long term, without any of
the participants realizing this. Within the second area it concerned the
twin developments of societies becoming more populous and increasingly
in contact with each other over longer distances. The concomitant devel-
opment in the first area concerned changes in the relationships between
humans and micro-parasites (bacteria and viruses). Ever larger “disease
pools™ emerged, in which humans acquired antibodies against more and
more diseases and micro-parasites became less virulent.

Processes involving pacification and the relative monopolization of
force belong to the second area, that of inter-human relations, while
changes in people’s propensity for aggression belong to the third area
comprising the relationship of all people with their individual selves. The
interdependence between these two can be demonstrated most clearly for
early modern Europe, with the rise of nation-states and the concomitant
decline of homicide. It is worthwhile, however, to briefly examine the
very long term. Goudsblom (1998) does so, but primarily for one side of
the coin, that of the relative monopolization of force, and hardly for the
propensity for aggression. This monopolization is relative because every
individual act of violence implies a breach of the monopoly. “Force”
essentially stands for the organized, “professional” exercise of violence.
Goudsblom hypothesizes a sequence of three world-historical phases in
the monopolization of force. During a first phase, all adult males monop-
olized force, excluding women and children from its exercise. This phase
is hypothetical rather than empirically demonstrable; its beginnings prob-
ably coincided with the differentiation between hunting as a male activity
and gathering as a female one. The means involved were most likely of an
ideological and psychological nature: men successfully persuaded women
and children that force constituted a male domain. Goudsblom mentions
rites of initiation and “taboos™ in this respect. During a second phase,
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an elite of warriors, monopolized force, excluding peasants, artisans
and priests from its exercise. In this case, the means were primarily of
a material nature, consisting of a complementary monopoly on bearing
arms. Goudsblom calls the social figurations associated with this phase
“military—agrarian™ societies.

The third phase is the one that many scholars are most familiar with.
Relatively autonomous warrior elites increasingly had to yield to larger
organizations. Force came to be monopolized within the framework
of the institutions that henceforth were called “states.” All specialists
in violence were either incorporated into the state or eliminated, and
practices like feuding, exercising one’s own private justice and keeping
armed retainers were increasingly banned. There is no need to elaborate
on these well-known processes. I am, instead, concerned with the first
two phases of the monopolization of force, aiming to take Goudsblom’s
analysis one step further. He does not venture to speculate about the
question of what these two monopolizations meant for the propensity
for aggression among the groups excluded from the “official” exercise of
force. Indeed, we will never dispose of, say, accurate homicide rates for
the millennia concerned. Yet, it is possible to hypothesize a little about
the related themes of male honor and the propensity for aggression.

In this exercise, another theoretical contribution from Norbert Elias
forms our point of departure. [ already introduced the term “figuration.”
In the course of interdependent long-term processes the figuration that
all people constitute together over generations gradually changes, until
it finally becomes another figuration. However, Elias adds, elements
from an earlier figuration often remain present, in a slightly transformed
manner, in the subsequent figuration or even in still later ones. This theo-
retical contribution may help to shed light on two riddles in the history of
violence: its tenacious link with honor and the surprisingly constant fact
that violence, in particular homicide, is so disproportionately committed
by males. I hypothesize that both may be considered as remnants from
earlier figurations. First, serious violence as a male preserve, observed in
many societies until today, is a remnant from the figuration that resulted
from the first phase in the monopolization of force. When force was
monopolized even further, the propensity for “ordinary” aggression
largely remained with men. My second hypothesis locates the origins
of the link between male honor and violence in the second phase of the
monopolization of force. The traditional, body-related concept of honor
originated as the vertical honor of the warrior caste: they took pride in
what they were doing and got respect for it. Later on, but still within mil-
itary—agrarian societies, peasants and artisans adopted elements of this
honor code and transformed them into a vehicle of primarily horizontal
honor.
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Civilizing Processes and the Study of Homicide

From the very long term I return to the more familiar theme of civilizing
processes in European history since the late middle ages. Civilizing proc-
esses are reflected in both the decline of violence and the transformation
of punishment. Here we must inquire into the directions for the study of
homicide following from Elias’ theory of civilization. Once more, this
follows from my conviction that historical explanation means elucidat-
ing the interdependence between various long-term processes. Theorizing
and gathering new evidence should always go together, in a two-way
process. As new empirical data necessitate us to revise our theories, these
very theories suggest what kind of data to collect, and how to categorize
them and group them together. Thus, the theory of civilizing processes
entails recommendations on how to study homicide — one of this book’s
subjects.

One of the advantages of Elias’ approach is that he wishes to keep
his analysis as free as possible from the intrusion of moral standards or
judgments. Several participants in the earliest homicide debates, notably
that between Lawrence Stone and James Sharpe in the first half of the
1980s, implicitly assume that a high level of violence in past communities
automatically translates into a low quality of life in them. In particular,
they tend to equate violence and lack of affection in personal relation-
ships. While Sharpe appears to think that a low level of tensions in early
modern English villages would contradict the thesis of their being rela-
tively violent, Stone tries to bolster up his argument with the statement
that life was “not very pleasant” in these villages.”” Such an equation
is anachronistic, however. Elias, drawing on the Freudian notion of a
link between love and aggression, claims that impulses for both affec-
tion and aggression became subject to constraints as a result of the same
overall process. Consequently, we should not be led astray by the current
assumptions of our time, according to which violent behavior is always
destructive, “dysfunctional” and devoid of meaning. Such an unrealistic
view of violence can only distort our historical judgment of aggressive
behavior in the past. In our analysis of people’s propensity for killing,
then, we should concentrate on the mode in which aggression was
expressed and the extent to which different modes were socially accepted
or rejected.

It would be an exercise in purging moral judgments from our scholarly
view if we asked ourselves whether it is possible to commit a “civilized”
murder. The question follows directly from a primary concern of Elias’
theory — that is, what kind of constraints did people impose on themselves
and on others? If increasing affect control, the taming of spontaneous
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drives and impulses, is indeed the dominant socio-psychological trend
over the last seven centuries or so of European history, a high incidence
of deliberate killings today would not be incompatible with it. Such
a killing requires a high amount of rational planning and restraint of
momentary impulses. Elias’ theory about affect control, then, would
not necessarily predict that we find a declining trend in homicide rates.
Instead, the proportion of “killings in affect,” as a result of sudden rage,
may have declined, while that of carefully premeditated murders may
have remained stable or even risen.

Two alternative reactions to this proposition are possible. The first,
which I will reject, consists of a separate study of murder and man-
slaughter. This might be necessary if we want to distinguish “killings
in affect” from the “civilized” ones. However, there are no less than
four reasons why it is better after all to combine the figures for murder
and manslaughter into one homicide rate. The first is that precisely the
affect-control component of Elias’ theory is highly contested, since it is
so difficult to substantiate it empirically (as already said, he admits this
himself). Did medieval people really have fewer self-restraints, or did
they simply control their behavior in a manner qualitatively different
from ours?*® Second, the empirical evidence on related developments,
such as the changing attitudes to slavery, punishment and animal sports,
definitely indicates that the dominant trend within the civilizing process
moved in the direction of non-acceptance of violence, physical subjuga-
tion and the deliberate infliction of suffering generally. If we fail to take
this evidence into account, we would go too far toward the extreme of
relying only on deduction.

The third and fourth objections against separating murder cases from
manslaughter cases are of a methodological nature. The definitions
of these two categories may vary, historically as well as in individual
instances. Finally, we cannot be sure in individual cases: if we calculate
separate rates for murder and manslaughter, we are in fact counting
the outcomes of judicial trials, To conclude, our calculations have little
validity, unless we combine all cases of killing into one homicide rate.
My rejection of the idea of calculating separate murder and manslaughter
rates leaves us with the second device for distinguishing between differ-
ent sorts of killings: to supplement the raw data with an analysis of the
entire context in which each single homicide or assault was committed.
Of course the state of the evidence has to allow for such an analysis. To
get to grips with the context, | am introducing two “axes of violence.”

Homicides as well as assaults can be characterized according to their
position on two related but distinct axes: impulsive violence vs. planned
or “rational” violence, on the one hand and ritual or expressive violence
vs. instrumental violence, on the other.?! Note that these four categories



