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Preface to Third Edition

Another four years have passed between the second and the third edition
of this book. The main addition, of course, is a third author: Jennifer A.
Hillman, formerly a member of the WTO Appellate Body, US International
Trade Commission and General Counsel at the Office of the US Trade
Representative, and now a Visiting Professor at Georgetown University Law
Center. With Andrew Guzman becoming Dean Guzman at USC Gould School
of Law, extra help was needed. Jennifer has been a tremendous help and
source of inspiration in producing this third edition, in particular a revamp of
the trade remedies chapters with new hands-on practical problems. We have
updated the book with reference especially to new WTO case law. The TBT
Chapter, for example, is completely re-done as in the span of just a couple of
years a rich TBT jurisprudence has developed thanks to essentially three cases:
US— Clove Cigarettes, US— Tuna Il and US— COOL. Also the traditional topic of
national treatment needed a substantial re-work in the wake of the influential
EC—Seals dispute. Other post-2011 seminal cases included in this edition are:
Canada—Feed-in Tariffs, China—Rare Earths and Peru— Agricultural Products.
Other important developments incorporated in this third edition are renewed
Trade Promotion Authority in the United States (granted in 2015), the con-
clusion of mega-regionals such as the Trans-Pacific Partnership and the 2014
WTO Trade Facilitation Agreement.

Once more, we tried our best to make all of these updates without making
the book (much) longer. This means that we had to be selective and drop, or
not include, certain issues or cases that some teachers may have liked to see
included. This third edition also updates data and statistics on trade flows
and other economic data (Chapters 1 and 20), dispute settlement (Chapter S),
trade remedy investigations and preferential trade agreements (Chapters 16
and 12), and country classifications (Chapter 22).

The third edition’s cut-off date for inclusion of dispute settlement reports
and other developments is October 2015.

Joost H.B. Pauwelyn
Andrew T. Guzman

Jennifer A. Hillman
March 2016



Preface to Second Edition

About three years have passed between the first and the second edition of this
book. We thought an update was needed for several reasons. First, we wanted
to take account of comments and feedback received from colleagues and stu-
dents. Second, the world economy isundergoing major changes and challenges
as a result of the 2008 financial crisis. The crisis has impacted trade flows and
renewed pressures for protectionist policies. It has also supported the contin-
uing rise of emerging countries in particular China who joined the WTO in
2001 (also Russia was admitted to the WTO in late 2011). Third, important
new disputes have been decided at the WTO between 2009 and 2011, in partic-
ular, China—IP Rights, Colombia— Ports of Entry, US—Cotton retaliation pro-
ceedings, China— Audiovisuals, EC—IT Products, EC—Aircraft, China—Raw
Materials and US—AD & CVDS as well as a series of fascinating TBT disputes
still under appeal at the time of writing. Other important developments are
the entry into force in the EU of the Lisbon Treaty (December 2009) and the
adoption by the United States Congress of preferential trade agreements with
Colombia, Panama, and Korea (October 2011). The Doha Round of WTO trade
negotiations (which started at the end of 2001) has now been ongoing for over
10 years, with no end in sight.

We tried our best to make all of these updates without making the book
(much) longer. This second edition also updates data and statistics on trade
flows and other economic data (Chapters 1 and 20), dispute settlement
(Chapter 5), trade remedy investigations and preferential trade agreements
(Chapters 16 and 12), and country classifications (Chapter 22).

The second edition’s cut-off date for inclusion of dispute settlement reports
and other developments is December 2011.

Andrew T. Guzman

Joost H.B. Pauwelyn
February 2012
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Preface to First Edition

This book offers an introduction to international trade law and, in particu-
lar, the law and agreements made at the World Trade Organization (WTO).
As such, it is a book about international law (not about the domestic trade laws
of particular countries) and, more particularly, public international law, that
is, the rules applicable between countries (not private international law or
commercial contracts between private economic operators). Throughout the
book, our goal is to put this international trade law in the context of economic
theory and economic policy or politics. To understand why countries con-
clude trade agreements and to grasp fully the reasoning behind the content
and interpretation of specific trade law rules, it is crucially important to know
about some trade economics and politics (see, in particular, Chapters 1-3).

We tried to combine the U.S. case law approach with core elements of the
European textbook method so as to explain basic concepts and rules (with
summaries and core legal provisions referenced in each chapter) and, hope-
fully, bring them to life through real and extensively excerpted disputes and
practical problems or case studies at the end of each chapter.

The bulk of the book, once the background economics, politics, and insti-
tutional structure and history are explained (Chapter 1-4), follows the struc-
ture of the major WTO agreements: Chapters 5 and 6 explain the WTO dispute
settlement system. Chapters 7 to 14 address trade in goods through the core
principles and exceptions under the General Agreement on Tariffs and Trade
(GATT): tariffs, quantitative restrictions, national treatment, most-favored
nation, preferential trade agreements, and general (including environmental)
exceptions. Chapters 15 to 17 address trade remedies (subsidies, dumping, and
safeguards). The sensitive question of sanitary, phytosanitary, and other tech-
nical or non-tariff barriers to merchandise trade are addressed in Chapters 18
and 19. Chapters 20 and 21 move from the first pillar of the WTO (trade in
goods) to the WTO’s second and third pillars: trade in services (GATS) and the
protection of intellectual property rights (TRIPS). The book concludes with an
assessment of a cross-cutting theme: development and the WTO’s treatment
of developing countries (Chapter 22).

We hope that newcomers to the field will share our passion for international
trade law as it touches on crucial societal questions of our times: globalization,
balancing economic development with protecting health, the environment
and other non-economic values, the role of the state versus market forces, etc.
International trade law is specific and “legalized” enough to offer multiple
employment opportunities, be it in private practice, government, interna-
tional institutions, NGOs, or business. This book prepares students to be criti-
cal and effective operators in any of these functions.

Andrew T. Guzman

Joost H.B. Pauwelyn
May 2009
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