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Introduction

After the publication of my first book (Smith, 2011), my publisher was
generous enough to ask me if I had any ideas for another book. At the
time, I was dealing with a number of issues to do with contractor safety
performance and contractor safety incidents. I was working mainly with
principals to help them better understand and manage their obligations
for health and safety in a contracting relationship.

In a number of cases, the work involved clients whose experience of
safety management generally, and contractor safety management in partic-
ular, was formed outside of Australia. They were primarily foreign compa-
nies that had come to Western Australia to take advantage of the booming
mining and oil and gas industries, but had come with little understanding
of either the legal requirements or cultural attitudes that influenced safety
and health. These requirements and attitudes affected not only the laws
and attitudes of regulators, but also the way that principals and contrac-
tors worked (or did not work well) together to manage health and safety
risks.

Although the lack of understanding was disconcerting, it was also
unsurprising. I had been involved in numerous cases where Australian
companies had moved into projects overseas with equally limited under-
standing of their rights and responsibilities for safety and health in dif-
ferent countries, and equally limited strategies for managing health and
safety in contracting environments. Indeed, strategies, such as they were,
seemed to consist mainly of doing exactly what they had been doing in
Australia and assuming that it would be sufficient in the new jurisdiction.
What made this strategy all the more surprising is that it did not work
particularly well within Australia so there was no real reason to expect
that it would work any better anywhere else.

By and large the strategies of large companies coming into Western
Australia appear to be the same; do what we did previously and else-
where, and assume that it will deliver an acceptable result.

Increasingly, companies seemed disappointed by the results.

This book commenced with a general notion of trying to draw together
ideas about contractor safety management to distil some key concepts and
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build guidance for principals and contractors about how to better manage
health and safety in contracting relationships. As 1 began to develop the
ideas for the book a number of things became apparent.

First, there seemed to be very few comprehensive publications looking
at the issue of contractor safety management. What I could find through
my research was the occasional article about contractor safety management
or a section about contractor safety management in a broader publication
about safety management generally. In other words, books about safety
management would include some observations about contractor safety
management, but overwhelmingly it was treated as a subset of safety man-
agement—to be dealt with for all intents and purposes in the same way as
safety management generally.

Second, contracting relationships seemed to be increasingly impli-
cated in major accident events around the world—in recent times, the Pike
River Coal Mine" disaster, the Deepwater Horizon disaster in the Gulf of
Mexico! and the Montara incident in Australiat.

In one sense, this is probably unsurprising because major enterprises
have always relied on contractors in the conduct of their business. But it
did seem to me that there was an increased focus in the relevant inquiries
on the relationship between principals and contractors and how that rela-
tionship might affect safety performance.

Third, and perhaps running in parallel with the ‘involvement” of con-
tractors in major accident events, was the almost universal experience of
increasing numbers of contractor ‘incidents’ in injury statistics. Again,
there is probably nothing particularly surprising about that. The chang-
ing nature of workforces and working relationships in many countries
means that the use of contractors as opposed to employees is more com-
mon. I think that it is also true that historically (and currently) contractors
are often engaged to do high-risk work.

Anecdotally, however, a number of contractors have suggested to me
that they get better safety performance in different contracting relation-
ships, so there may be something in the contracting relationship that influ-
ences safety outcomes. I suspect this is an area in need of further research.

Fourth, many clients and businesses that 1 worked with were devot-
ing more and more time and effort to concerns over their contractor safety
performance without, it seemed, much in the way of improvement.

Finally, consistent with my first point—limited material dealing with
contractor safety management—the strategies and theories for improv-
ing contractor safety management seemed to be simple variations on the

" Underground coal mine explosion in New Zealand on 19 November 2010.
" Drill rig fire and explosion in the Gulf of Mexico on 20 April 2010.

# Uncontrolled release of hydrocarbons from a drill rig off the coast of North West Western
Australia in August 2009.



Introduction ix

themes of general safety management. Without wanting to overuse the
term, again this seems unsurprising.

After all, contractors are just another workforce—an employee/
employer relationship one step removed—so why wouldn't safety man-
agement strategies used in an employment relationship work just as well
when I impose them on my contractors?

I think that there are a few observations that we can make here. At
a very basic level, for many principals the application of safety manage-
ment processes in their own businesses are not especially successful so it
should not come as any great surprise that imposing those same processes
on a contractor would be equally unsuccessful.

Over and above this, however, there are other elements of a principal/
contractor relationship that, in my view, influence both safety outcomes
and the extent to which a principal can influence those outcomes.

First and foremost is the general short-term, transient and insecure
basis of most contracting relationships. Even in relatively long-term con-
tracts, say, 3 to 5 years, in a major project or construction environment
‘short-termism’ can be a factor. Often a long-term contract moves through
a series of stages that requires specialist work groups and additional sub-
contractors for short periods to manage ‘specialised’ stages. So even when
the ‘head contract’ and main contractor might be long term the ‘work-
force’ might still be very short term and transient.

In that type of environment safety management directed towards
building cultures, resilience and different skillsets may have very limited
and even negative effects on safety outcomes. They simply may have no
time to take effect, and in the interim could undermine safety efforts.

Although anecdotal, the types of concerns that are often described to

me about a principal’s safety requirements in a contracting environment
include:

¢ They take up too much time when there is no allowance for that time
in the contract. This in turn puts more pressure on the contractor’s
performance and schedule.

* They create confusion. From the contractor’s perspective they have
been engaged because they are the ‘experts’ in performing the work
and they have developed processes to manage the risks associated
with that work. When a principal imposes themselves on the con-
tractor and starts telling the contractor how to do the work and what
procedures and forms they need to use, it simply confuses all parties
about how the work should be performed and makes it likely that
errors will occur.

¢ They are reactive and ‘over the top”. Most contractors enter into the
contracting relationship with an agreed contract and an agreed
health and safety management plan to manage the risks of the work
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they are doing. Until there is an incident. Following a safety incident
the contractor often finds that they are swamped with a deluge of
demands in terms of the incident itself, and new measures that the
principal imposes on the contractor. These new measures are often
imposed without any regard for the requirements of the contract or
the existing health and safety management plan.

The resultant combination of factors is simply a variation on what the
Baker Panel Review referred to as ‘initiative overload’ (Baker et al., 2007,
p- 86).

The Baker Panel review was set up to look at BPs safety performance
following the Texas City Refinery explosion in 2005. Amongst its many
findings, the review identified:

BP’s corporate organization has mandated numer-
ous initiatives to its businesses, including its U.S.
refineries, during the last several years. ... Each
successive initiative has required the refineries to
develop plans, conduct analyses, commit resources,
and report on progress.

While each initiative has been well intentioned,
collectively they have overloaded refinery manage-
ment and staff. BP’s corporate organization has
provided the refineries with little guidance on how
to prioritize these many initiatives, and the refiner-
ies do not receive additional funding to implement
each initiative. As a result, senior refinery managers
used phrases such as “initiative overload,” “incom-
ing,” and “unfunded mandates” to describe what
they perceived as an avalanche of programs and
endeavors that compete for funding and attention.
... Many of the hourly workers interviewed at all of
the refineries complained that the large number of
initiatives and related paperwork contributed to a
heavy workload and prevented the workforce from
being as focused on safety and operations as they
would like. They also reported that the repeated
launch of each successive initiative made it increas-
ingly difficult for the workforce to take any of these
initiatives seriously; many interviewees described
this as the “flavor of the month” phenomenon.

This description captures the long-held sentiment of many contractors that
they are endlessly juggling competing and often contradictory demands
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made by the principal in the name of safety and health. In the end, we are
left with a contractor and their workforce overwhelmed with initiatives
and safety demands with no time or resources to implement them and
no clear guidance or expectations on their priority or how they should be
implemented.

Instead of managing the work in accordance with the contract and the
agreed health and safety management plan, contractors find themselves
having to cope with a moveable ever-changing expectation about the way
that health and safety is supposed to be managed.

One of the worst aberrations I have seen of this phenomenon came
about on a large 3-year construction project. The project had just over 12
months to run and safety performance had not met the expectations of the
principal. At this point, the principal directed the contractor to engage a
consultant to drive a safety culture programme in the contractor’s work-
force. For the life of me, I could not see how the initiative was going to do
anything but undermine safety on the project. The thought that we could
engage a third party (at the direction of another third party) to ‘improve’
safety culture in a contractor seemed to me (both at the time and now)
to fundamentally misunderstand both safety culture and the short-term
nature of the difficulties that the project was facing.

What appears to be emerging is that contractor safety management
might be different from just managing safety. That a principal’s role in
‘overseeing’ the safety performance of its contractors is different from
managing safety in its own organisation. But, our experience would tend
to suggest that by and large contractor safety management is seen as
nothing more than a subset of general safety management; that no special
consideration needs to be given to understanding the difficulties of the
contract environment.

In their excellent book Resilience Engineering (Hollnagel et al., 2008),
the editors describe their objectives as an opportunity for experts to meet
and debate the present state of Resilience Engineering.

Without perhaps attempting anything so ambitious in the content of
Contracting this book is at least an attempt to start a conversation about
contractor safety management and to promote a debate about what is
needed to effectively control health and safety risks in a contracting envi-
ronment. The book does not represent the end of a journey. Realistically, it
may not even be a first step. Perhaps it is something more akin to thinking
about packing a bag, knowing that the journey is ahead of us.

In “packing this bag’ I am especially grateful to all of the contributing
authors and take this opportunity not just to thank them, but to apolo-
gise for my efforts as a first-time editor. What you have before you exists
despite my efforts as an editor not because of them.

Finally, can I say that I think that the contractor safety manage-
ment journey is one worth taking. Not just because of what it can do for
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the management of health and safety risks in contracting relationships,
but what it can add to our understanding of and implementation of safety
management strategies more generally.

linvite the health and safety, contract management and risk manage-
ment community more broadly to think on the topic of contractor safety
management. If any readers would like to contribute to future editions

looking at contractor safety management, all contributions will be consid-
ered and appreciated.

Greg Smith
Legal Practice Director
STE Safety & Legal
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