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Preface

The first edition of this casebook was published over half a century
ago in 1952. Since that time, the field of state and local taxation has
undergone dramatic changes. Tax revenues collected by state and local
governments have increased almost fifty-fold, rising from some $21 billion
in 1952 to $968 billion in 2004. These astronomical tax increases, which
reflect comparable increases in state and local government expenditures,
are attributable in part to inflation. But a substantial portion of the
increase is also attributable to the broadening of the nature and scope of
state and local government services. Beyond augmenting their tax collec-
tions to meet the increased costs of traditional services such as education,
welfare, and police protection, states have been required to raise revenues
to fund additional services such as Medicaid and environmental protec-
tion. In so doing, state and local governments have been compelled not
only to raise tax rates under existing levies, but also to enact new taxes.

Fifty years ago, state sales taxes were in force in 34 states, were con-
fined largely to sales of tangible personal property, and their rates aver-
aged between two and three percent. Today state sales taxes are in force in
45 states, they apply to an increasing number of services, and their rates
average between five and six percent. Fifty years ago, 33 states imposed
general personal income taxes and 35 states imposed general corporate net
income taxes. Today, 41 states impose general personal income taxes and
44 states impose general corporate net income taxes. Moreover, during the
past 50 years, states have enacted a variety of new taxes on admissions,
occupancy, unincorporated businesses, and other activities. There has also
been a proliferation of local tax levies—including income, sales, and busi-
ness license taxes—as local governments have reached out for new sources
of revenues to meet recurring fiscal crises. As a consequence, taxpayers in
many states pay not only state income, sales, and selected excise taxes, but
also similar levies to literally thousands of cities and other local govern-
ment subdivisions.

The increasing significance of state and local taxation has generated
considerable conflict between taxpayers and taxing authorities and with it
a substantial body of case law. The U.S. Supreme Court has handed down
an extraordinary number of significant decisions delineating the scope of
state taxing authority under the Commerce, Due Process, Equal Protec-
tion, Import-Export, and Supremacy Clauses. There has likewise been an
outpouring of important state court decisions construing state statutory
provisions addressed to state taxation.

The growth of state and local taxation in fiscal terms, coupled with the
legal controversies that such growth has spawned, has created a strong
demand for lawyers with expertise in state and local taxation. As more and
more business taxpayers discover that their state and local tax issues and
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liabilities equal or exceed their federal tax issues and liabilities in dollar
terms, they are increasingly looking for legal advice and assistance in state
and local tax planning and controversy work. Law firms across the coun-
try have responded to this demand by forming state and local tax groups
(along with their traditional federal tax groups), and accounting firms
(often staffed with lawyers) have rapidly expanded their state and local tax
consulting practices. Furthermore, lawyers are often involved not only in
the day-to-day problems of state and local taxpayers, but also in the for-
mulation of tax policies, the enactment of legislation, the drafting of
statutes and regulations, and the administration of levies.

The current edition of the casebook takes account of the key develop-
ments in the law of state and local taxation over the past several years and
emphasizes issues that are likely to command the attention of state and
local tax lawyers over the coming years. In particular, we have focused
throughout on the novel issues raised by state taxation of electronic com-
merce, and we have included the most recent material on fundamental
sales tax reform embodied in the states' Streamlined Sales Tax Project.

As in prior editions, we have made a concerted effort to design the
casebook as a teaching tool rather than a comprehensive description of the
law of state and local taxation. Accordingly, we have emphasized the prin-
cipal cases and have raised a large number of structured questions
designed to induce the student (and the teacher) to focus on the critical
issues raised by the cases and materials. For a more expository examina-
tion of many of the subjects covered in the casebook, we would refer read-
ers to JEROME R. HELLERSTEIN & WALTER HELLERSTEIN, STATE TAXATION
(3d ed. 1998) (supplemented semi-annually). This two-volume treatise
contains an extensive treatment of the law of state taxation for tax practi-
tioners, courts, and scholars. The treatise does not, however, cover the
important subject of property taxation, to which Chapter 4 of the casebook
is devoted.

Although we have been generous in retaining citations to cases and
statutes in the opinions that we have reprinted or quoted, where we have
omitted such citations we have done so without so specifying. All omis-
sions of text are indicated by asterisks. The courts' own omissions of quot-
ed text are indicated by the more traditional ellipses. We have eliminated
footnotes from cases and secondary materials without so specifying.
Where we have reproduced such footnotes, we have retained their original
number. Our own footnotes are indicated by letters.

WALTER HELLERSTEIN
JOAN M. YOUNGMAN

May 2005



Table of Cases

The principal cases are in bold type. Cases cited or discussed in the text
are roman type. References are to pages. Cases cited in principal
cases and within other quoted materials are not included.

Abbott by Abbott v. Burke (Abbott II), 136
N.J. 444, 643 A.2d 575 (N.J.1994), 63,
65

Abbott by Abbott v. Burke (Abbott I), 119
N.J. 287, 575 A.2d 359 (N.J.1990), 65

Adamar of New Jersey v. Director, Div. of
Taxation, 17 N.J.Tax 80 (N.J.Tax 1997),
751

Adams, People ex rel. Jones v., 40 I11.App.3d
189, 350 N.E.2d 767 (IllL.App. 5 Dist.
1976), 64

Adrian Housing Corp. v. Collins, 253 Ga.
263, 319 S.E.2d 852 (Ga.1984), 811

Advertiser Co., State v., 257 Ala. 423, 59
So.2d 576 (Ala.1952), 778

Aero Mayflower Transit Co. v. Board of R.
R. Com’rs of State of Mont., 332 U.S.
495, 68 S.Ct. 167, 92 L.Ed. 99 (1947),
304

Aero Mayflower Transit Co. v. Georgia Pub-
lic Serv. Com’n, 295 U.S. 285, 55 S.Ct.
709, 79 L.Ed. 1439 (1935), 304

Air Jamaica, Ltd. v. State, Dept. of Reve-
nue, 374 So.2d 575 (Fla.App. 3 Dist.
1979), 752, 753

Air-Way Elec. Appliance Corp. v. Day, 266
US. 71, 45 S.Ct. 12, 69 L.Ed. 169
(1924), 434, 435

Alabama Coalition for Equity, Inc. v. Hunt,
1993 WL 204083 (Ala.Cir.Ct.1993), 63

Alabama Metallurgical Corp., State v., 446
So0.2d 41 (Ala.Civ.App.1984), 765

Alabama, State of v. King & Boozer, 314
US. 1, 62 S.Ct. 43, 86 L.Ed. 3 (1941),
1051

Alaska SS Co. v. Mullaney, 12 Alaska 594,
180 F.2d 805 (9th Cir.1950), 930, 931

Alaska, State of v. Baker, 64 Wash.2d 207,
390 P.2d 1009 (Wash.1964), 1076

Albany Calcium Light Co., Inc. v. State Tax
Commission, 408 N.Y.S.2d 333, 380
N.E.2d 165 (N.Y.1978), 783

Albuquerque Broadcasting Co. v. Bureau of
Revenue, 51 N.M. 332, 184 P.2d 416
(N.M.1947), 259

Alcoa Bldg. Products, Inc. v. Commissioner
Of Revenue, 440 Mass. 224, 797 N.E.2d
357 (Mass.2003), 419

Alexander Ranch, Inc. v. Central Appraisal
Dist. of Erath County, 733 S.W.2d 303
(Tex.App.-Eastland 1987), 61

Allegheny County, Pa., United States v.,
322 U.S. 174, 64 S.Ct. 908, 88 L.Ed.
1209 (1944), 1054

Allegheny Pittsburgh Coal Co. v. County
Com’n of Webster County, W. Va., 488
U.S. 336, 109 S.Ct. 633, 102 L.Ed.2d 688
(1989), 57, 58, 59, 60

Allenberg Cotton Co., Inc. v. Pittman, 419
U.S. 20, 95 S.Ct. 260, 42 L.Ed.2d 195
(1974), 427

Allied-Signal Inc. v. Commissioner of Fi-
nance (Allied—Signal I), 580 N.Y.S.2d
696, 588 N.E.2d 731 (N.Y.1991), 644,
645

Allied-Signal, Inc. v. Director, Div. of
Taxation (Allied-Signal II), 504 U.S.
768, 112 S.Ct. 2251, 119 L.Ed.2d 533
(1992), 442, 452, 465, 466, 533, 560, 583,
584, 618, 640, 643, 644, 645, 646, 647

Allied-Signal Inc. v. Tax Appeals Tribunal
of Dept. of Taxation and Finance of
State of N.Y., 229 A.D.2d 759, 645
N.Y.S.2d 895 (N.Y.A.D. 3 Dept.1996),
645

Allied Stores of Ohio, Inc. v. Bowers, 358
U.S. 522, 79 S.Ct. 437, 3 L.Ed.2d 480
(1959), 79

Allyn, People ex rel. Schlaeger v., 393
Ill. 154, 65 N.E.2d 392 (I11.1946), 104,
109

Aloha Airlines, Inc. v. Director of Taxation
of Hawaii, 464 U.S. 7, 104 S.Ct. 291, 78
L.Ed.2d 10 (1983), 323

Alpha Portland Cement Co. v. Common-
wealth of Massachusetts, 268 U.S. 203,
45 S.Ct. 477, 69 L.Ed. 916 (1925), 197

A. Magnano Co. v. Hamilton, 292 U.S. 40,
54 S.Ct. 599, 78 L.Ed. 1109 (1934), 29



xxii

TABLE OF CASES

Amarillo, City of v. Paramount Terrace
Christian Church of Amarillo, 530
SW.2d 323 (Tex.Civ.App.-Amarillo
1975), 1031

Amerada Hess Corp. v. Director, Div. of
Taxation, 107 N.J. 307, 526 A.2d 1029
(N.J.1987), 22

Amerada Hess Corp. v. Director, Div. of
Taxation, New Jersey Dept. of Treasury,
490 U.S. 66, 109 S.Ct. 1617, 104 L.Ed.2d
58 (1989), 55, 204

American Airlines, Inc. v. Department of
Revenue, 58 Ill.2d 251, 319 N.E.2d 28
(111.1974), 753

American Bank and Trust Co. v. Dallas
County, 463 U.S. 855, 103 S.Ct. 3369, 77
L.Ed.2d 1072 (1983), 1071, 1072

American Cyanamid Co. v. Tracy, 74 Ohio
St.3d 468, 659 N.E.2d 1263 (Ohio 1996),
826

American Distilling Co. v. Department of
Revenue, 53 Ill.App.3d 42, 10 Ill.Dec.
946, 368 N.E.2d 541 (IlLApp. 1 Dist.
1977), 766

American Express Co. v. State of Indiana,
165 U.S. 255, 17 S.Ct. 991, 41 L.Ed. 707
(1897), 446

American Locker Co. v. City of New York,
308 N.Y. 264, 125 N.E.2d 421 (N.Y.
1955), 739, 740

American Oil Co. v. Mahin, 49 Ill.2d 199,
273 N.E.2d 818 (I11.1971), 833

American Refrigerator Transit Co. v. Hall,
174 U.S. 70, 19 S.Ct. 599, 43 L.Ed. 899
(1899), 259

American Refrigerator Transit Co. v. State
Tax Commission, 238 Or. 340, 395 P.2d
127 (Or.1964), 399

American River Transp. Co. v. Bower, 351
Il App.3d 208, 286 Ill.Dec. 397, 813
N.E.2d 1090 (Ill.App. 2 Dist.2004), 302,
303

American Soc. of Travel Agents, Inc. v. Blu-
menthal, 566 F.2d 145, 184 U.S.App.
D.C. 253 (D.C.Cir.1977), 1091

American States Ins. Co. v. State Dept. of
Treasury, 220 Mich.App. 586, 560
N.W.2d 644 (Mich.App.1996), 1108

American Steel & Wire Co. v. Speed, 192
U.S. 500, 24 S.Ct. 365, 48 L.Ed. 538
(1904), 262

American Stores Packing Co. v. Peters, 203
Neb. 76, 277 N.W.2d 544 (Neb.1979),
765, 766

American Tel. and Tel. Co., Appeal of, 1982
WL 11771 (Cal. St. Bd. Eq. June 29,
1982), 681

American Tel. and Tel. Co. v. Wisconsin
Dept. of Revenue, 143 Wis.2d 533, 422
N.W.2d 629 (Wis.App.1988), 532

American Tel. & Tel. Co. v, State Tax Ap-
peal Bd., 241 Mont. 440, 787 P.2d 754
(Mont.1990), 672

American Trucking Associations, Inc. v.
Scheiner (American Trucking Associa-

tions 1), 483 U.S. 266, 107 S.Ct. 2829, 97
L.Ed.2d 226 (1987), 205, 274, 302, 304,
305, 1108, 1109

American Trucking Associations, Inc. v.
Smith (American Trucking Associations
1), 496 U.S. 167, 110 S.Ct. 2323, 110
L.Ed.2d 148 (1990), 1108, 1109

American Trucking Associations, Inc. v.
State, 180 N.J. 377, 852 A.2d 142 (N.J.
2004), 305, 306

America Online, Inc. v. Johnson, 2002 WL
1751434 (Tenn.Ct.App.2002), 898

Ames, City of v. State Tax Commission, 246
Towa 1016, 71 N.W.2d 15 (Iowa 1955),
782

Ammex, Inc. v. Department of Treasury,
237 Mich.App. 455, 603 N.W.2d 308
(Mich.App.1999), 349

Amoco Production Co. v. Armold, 213 Kan.
636, 518 P.2d 453 (Kan.1974), 679

AMP Inc. v. Commonwealth, 578 Pa. 366,
852 A.2d 1161 (Pa.2004), 781

Amyas & Ames, Appeals of, 1987 WL 50165
(Cal. St. Bd. Eq. June 17, 1987), 983

Anders v. State Bd. of Equalization, 82 Cal.
App.2d 88, 185 P.2d 883 (Cal.App. 3
Dist.1947), 836

Anderson v. Tiemann, 182 Neb. 393, 155
N.W.2d 322 (Neb.1967), 975

Anderson Street Associates v. City Of Bos-
ton, 442 Mass. 812, 817 N.E.2d 759
(Mass.2004), 102

Anderson’s Red & White Store v. Kootenai
County, 70 Idaho 260, 215 P.2d 815
(Idaho 1950), 116

Anglo-Chilean Nitrate Sales Corp. v. State
of Alabama, 288 U.S. 218, 53 S.Ct. 373,
77 L.Ed. 710 (1933), 338

Annenberg v. Commonwealth, 562 Pa. 581,
757 A.2d 338 (Pa.2000), 1113

Apache Gas Products Corp. v. Oklahoma
Tax Commission, 509 P.2d 109 (Okla.
1973), 42

Apartment Operators Ass’n of Seattle, Inc.
v. Schumacher, 56 Wash.2d 46, 351 P.2d
124 (Wash.1960), 42

Apex Custom Lease Corp. v. State Tax As-
sessor, 677 A.2d 530 (Me.1996), 744

Appeal of (see name of party)

Arizona Dept. of Revenue v. Blaze Const.
Co., Inc., 526 U.S. 32, 119 S.Ct. 957, 143
L.Ed.2d 27 (1999), 1078

Arizona Dept. of Revenue v. Care Computer
Systems, Inc., 197 Ariz. 414, 4 P.3d 469
(Ariz.App. Div. 1 2000), 367

Arizona Dept. of Revenue v. Mountain
States Tel. & Tel. Co., 113 Ariz. 467, 556
P.2d 1129 (Ariz.1976), 829

Arizona Dept. of Revenue, State ex rel.
v. Talley Industries, Inc., 182 Ariz.
17, 893 P.2d 17 (Ariz.App. Div. 1 1994),
571, 579, 580, 581, 582, 583, 584, 595

Arkansas v. Farm Credit Services of Cent.
Arkansas, 520 U.S. 821, 117 S.Ct. 1776,
138 L.Ed.2d 34 (1997), 1053, 1117



TABLE OF CASES

iii

Arkansas Best Corp. v. Commissioner, 485
U.S. 212, 108 S.Ct. 971, 99 L.Ed.2d 183
(1988), 646

Arkansas Beverage Co. v. Heath, 257 Ark.
991, 521 S.W.2d 835 (Ark.1975), 783

Arkansas Ry. Equipment Co. v. Heath, 257
Ark. 651, 519 S.W.2d 45 (Ark.1975), 782

Arkansas Writers' Project, Inc. v. Ragland,
481 U.S. 221, 107 S.Ct. 1722, 95 L.Ed.2d
209 (1987), 830

Armco Inc. v. Hardesty, 467 U.S. 638, 104
S.Ct. 2620, 81 L.Ed.2d 540 (1984), 272,
273, 275

Armstrong, State v., 17 Utah 166, 53 P. 981
(Utah 1898), 49

ASARCO Inc. v. Idaho State Tax Com’n,
458 U.S. 307, 102 S.Ct. 3103, 73 L.Ed.2d
787 (1982), 466, 533, 534, 535, 536, 537,
559, 560, 583, 618, 643, 646

Asher v. State of Texas, 128 U.S. 129, 9
S.Ct. 1, 32 L.Ed. 368 (1888), 263

Ash Grove Cement Co. v. Department of
Revenue, 1977 WL 1593 (Or.Tax 1977),
594

Associated Industries of Missouri v. Loh-
man, 511 U.S. 641, 114 S.Ct. 1815, 128
L.Ed.2d 639 (1994), 275, 276, 822

Associated Petroleum Transport, Ltd. v.
Shepard, 53 N.M. 52, 201 P.2d 772
(N.M.1949), 1123

Associated Ry. Equipment Owners v. Wil-
son, 167 Kan. 608, 208 P.2d 604 (Kan.
1949), 62

Atlantic Gulf & Pac. Co. v. Gerosa, 261
N.Y.S.2d 32, 209 N.E.2d 86 (N.Y.1965),
823

Atlantic & Pacific Telegraph Co. v. City of
Philadelphia, 190 U.S. 160, 23 S.Ct. 817,
47 L.Ed. 995 (1903), 196

Atlantic Richfield Co. v. State, 198 Colo.
413, 601 P.2d 628 (Colo.1979), 647

Atlas Life Ins. Co., United States v., 381
U.S. 233, 85 S.Ct. 1379, 14 L.Ed.2d 358
(1965), 1072

Aurora Corp. of Illinois v. Tully, 469
N.Y.S.2d 630, 457 N.E.2d 735 (N.Y.
1983), 82

Austin v. New Hampshire, 420 U.S. 656, 95
S.Ct. 1191, 43 L.Ed.2d 530 (1975), 87,
975

Auto Cargo, Inc. v. Miami Dade County,
237 F.3d 1289 (11th Cir.2001), 349

Babcock & Wilcox Co. v. Kosydar, 48 Ohio
St.2d 251, 358 N.E.2d 544 (Ohio 1976),
740

Bacchus Imports, Ltd. v. Dias, 468 U.S. 263,
104 S.Ct. 3049, 82 L.Ed.2d 200 (1984),
272, 307, 1109, 1110

Baccus v. State of Louisiana, 232 U.S. 334,
34 S.Ct. 439, 58 L.Ed. 627 (1914), 262

Bachrach v. Nelson, 349 Ill. 579, 182 N.E.
909 (111.1932), 44

Badische Anilin & Soda Fabrik, People ex
rel. v. Roberts, 11 A.D. 310, 42 N.Y.S.
502 (N.Y.A.D. 3 Dept.1896), 979

Baldwin v. Fish and Game Commission of
Montana, 436 U.S. 371, 98 S.Ct. 1852,
56 L.Ed.2d 354 (1978), 86

Ballard County v. Citizens State Bank of
Wickliffe, 261 S.W.2d 420 (Ky.1953),
1089

Baltimore Foundry & Mach. Corp. v. Comp-
troller of State, 211 Md. 316, 127 A.2d
368 (Md.1956), 755

Barclays Bank PLC v. Franchise Tax Bd. of
California, 512 U.S. 298, 114 S.Ct. 2268,
129 L.Ed.2d 244 (1994), 204, 317, 325,
533, 562, 563, 564

Barnes Hospital v. Leggett, 589 S.W.2d 241
(Mo.1979), 1032

Barnes & Noble.com, Petition of, 2002 WL
31153474 (Cal. St. Bd. Eq. Sept. 12,
2002), 370, 897

Barnhill Sanitation Service, Inc. v. Gaston
County, 87 N.C.App. 532, 362 S.E.2d
161 (N.C.App.1987), 35

Bartemeyer v. State of lowa, 85 U.S. 129,
21 L.Ed. 929 (1873), 306

Barton-Dobenin, In re, 269 Kan. 851, 9
P.3d 9 (Kan.2000), 1011

Bass, Ratcliff & Gretton v. State Tax Com-
mission, 266 U.S. 271, 45 S.Ct. 82, 69
L.Ed. 282 (1924), 475, 478, 507, 514

Beach v. Bradstreet, 85 Conn. 344, 82 A.
1030 (Conn.1912), 24

Beatrice Co. v. State Bd. of Equalization, 25
Cal.Rptr.2d 438, 863 P.2d 683 (Cal.
1993), 831

Beckett Ridge Ass'n No. I v. Butler County
Bd. of Revision, 1 Ohio St.3d 40, 437
N.E.2d 601 (Ohio 1982), 183

Bedingfield v. Jefferson County, 527 So.2d
1270 (Ala.1988), 1097

Bellemar Parts Industries, Inc. v. Tracy, 88
Ohio St.3d 351, 725 N.E.2d 1132 (Ohio
2000), 801

Bemis Bros. Co. v. Claremont, 98 N.H. 446,
102 A.2d 512 (N.H.1954), 117

Berndson v. Graystone Materials Co., 34
Wash.2d 530, 209 P.2d 326 (Wash.1949),
1122

Beskind v. Easley, 325 F.3d 506 (4th Cir.
2003), 1113

Big Foot Country Club v. Wisconsin Dept.
of Revenue, 70 Wis.2d 871, 235 N.W.2d
696 (Wis.1975), 836

Billings Transfer Corp. v. Davidson County,
276 N.C. 19, 170 S.E.2d 873 (N.C.1969),
259

Bismarck Public School Dist. No. 1 v. State
By and Through North Dakota Legisla-
tive Assembly, 511 N.W.2d 247 (N.D.
1994), 64

Black, Appeal of, 9 Kan.App.2d 666, 684
P.2d 1036 (Kan.App.1984), 791



XxXiv

TABLE OF CASES

Blackmon v. Screven County Indus. Devel-
opment Authority, 131 Ga.App. 265, 205
S.E.2d 497 (Ga.App.1974), 781

Blake v. McClung, 172 U.S. 239, 19 S.Ct.
165, 43 L.Ed. 432 (1898), 84

Blangers v. State, Dept. of Revenue and
Taxation, 114 Idaho 944, 763 P.2d 1052
(Idaho 1988), 957

Blodgett v. Silberman, 277 U.S. 1, 48 S.Ct.
410, 72 L.Ed. 749 (1928), 634

Blodnick v. New York State Tax Com’n, 124
A.D.2d 437, 507 N.Y.S.2d 536 (N.Y.A.D.
3 Dept.1986), 839

Bloomingdale Bros., a Div. of Federated
Dept. Stores, Inc. v. Chu, 519 N.Y.S.2d
347, 513 N.E.2d 233 (N.Y.1987), 700

Bloomingdale Bros., Div. of Federated Dept.
Stores, Inc. v. Chu, 119 A.D.2d 41, 505
N.Y.S.2d 258 (N.Y.A.D. 3 Dept.1986),
701

Bloomingdale’s By Mail, Ltd. v. Common-
wealth, Dept. of Revenue, 130 Pa.
Cmwlth. 190, 567 A.2d 773 (Pa.Cmwlth.
1989), 369

Board of Assessment Appeals of State
of Colo. v. Colorado Arlberg Club,
762 P.2d 146 (Colo.1988), 142, 145

Board of Ed. of Central School Dist. No. 1 v.
Allen, 392 U.S. 236, 88 S.Ct. 1923, 20
L.Ed.2d 1060 (1968), 1033

Board of Education of Kentucky Annual
Conference of Methodist Episcopal
Church v. People of State of Illinois, 203
U.S. 553, 27 S.Ct. 171, 51 L.Ed. 314
(1906), 81

Board of Educ., Levittown Union Free
School Dist. v. Nyquist, 453 N.Y.S.2d
643, 439 N.E.2d 359 (N.Y.1982), 64

Board of Sup’rs of Wythe County v. Medical
Group Foundation, Inc., 204 Va. 807,
134 S.E.2d 258 (Va.1964), 1022

Boardwalk Regency Corp. v. Director, Div.
of Taxation, 18 N.J.Tax 328 (N.J.Su-
per.A.D.1999), 754

Bombher v. Reagan, 522 F.2d 1201 (9th Cir.
1975), 1086

Bonnar-Vawter, Inc. v. Johnson, 157 Me.
380, 173 A.2d 141 (Me.1961), 767

Borden Chemicals and Plastics, L.P. v.
Zehnder, 312 Ill.App.3d 35, 244 Ill.Dec.
477, 726 N.E.2d 73 (IlLApp. 1 Dist.
2000), 394, 979

Borders Online, Inc., Petition of, 2001 WL
34013298 (Cal. St. Bd. Eq. Sept. 26,
2001), 370, 897

Borough of (see name of borough)

Boston Beer Co. v. State of Massachusetts,
97 U.S. 25, 24 L.Ed. 989 (1877), 306

Boston Stock Exchange v. State Tax Com-
mission, 429 U.S. 318, 97 8.Ct. 599, 50
L.Ed.2d 514 (1977), 271, 272, 1091

Botney v. Sperry & Hutchinson Co., 55
Cal.App.3d 49, 127 Cal.Rptr. 263 (Cal.
App. 2 Dist.1976), 834

Boulder, City of v. Leanin’ Tree, Inc.,
72 P.3d 361 (Colo.2003), 718, 719, 728,
732

Boulet v. State Tax Assessor, 626 A.2d 33
(Me.1993), 1009

Bowman v. Chicago & N. W. Ry. Co., 125
U.S. 465, 8 S.Ct. 689, 31 L.Ed. 700
(1888), 306

Boyd, United States v., 378 U.S. 39, 84
S.Ct. 1518, 12 L.Ed.2d 713 (1964), 1051

Brady v. State, 592 N.Y.S.2d 955, 607
N.E.2d 1060 (N.Y.1992), 964

Braniff Airways v. Nebraska State Bd. of
Equalization and Assessment, 347 U.S.
590, 74 S.Ct. 757, 98 L.Ed. 967 (1954),
260

Brennan v. City of Titusville, 153 U.S. 289,
14 S.Ct. 829, 38 L.Ed. 719 (1894), 263

Brigham v. State, 166 Vt. 246, 692 A.2d 384
(Vt.1997), 64

British Land (Maryland), Inc. v. Tax Ap-
peals Tribunal of State of N.Y., 623
N.Y.S.2d 772, 647 N.E.2d 1280 (N.Y.
1995), 513, 514

Britt v. North Carolina State Bd. of Educ.,
86 N.C.App. 282, 357 S.E.2d 432
(N.C.App.1987), 64

Broadcast Intern., Inc. v. Utah State Tax
Com’n, 882 P.2d 691 (Utah App.1994),
827

Brown v. State of Maryland, 25 U.S. 419, 6
L.Ed. 678 (1827), 194

Brown-Forman Distillers Corp. v. Collector
of Revenue, 234 La. 651, 101 So.2d 70
(La.1958), 418

Bruner v. Wisconsin Dept. of Revenue, 57
Wis.2d 70, 203 N.W.2d 663 (Wis.1973),
1006

Buder v. Director of Revenue, 869 S.W.2d
752 (Mo0.1994), 932

Budget Rent-A-Car of Washington—-Oregon,
Inc. v. Washington State Dept. of Reve-
nue, 81 Wash.2d 171, 500 P.2d 764
(Wash.1972), 829

Bullock v. Citizens Nat. Bank of Waco, 663
S.W.2d 923 (Tex.App.-Austin 1984), 744

Burger King Corp. v. Director, Div. of Taxa-
tion, 9 N.J.Tax 251 (N.J.Tax 1987), 832

Burger King, Inc. v. State Tax Commission,
435 N.Y.S.2d 689, 416 N.E.2d 1024 (N.Y.
1980), 753, 754, 783

Burns v. State, Bureau of Revenue, Income
Tax Division, 79 N.M. 53, 439 P.2d 702
(N.M.1968), 1076

Burnsville, Village of v. Commissioner of
Taxation, 295 Minn. 504, 202 N.W.2d
653 (Minn.1972), 148

Burroughs Corp. v. State Bd. of Equaliza-
tion, 153 Cal.App.3d 1152, 200 Cal.Rptr.
816 (Cal.App. 3 Dist.1984), 755

Butler Bros. v. McColgan, 315 U.S. 501,
62 S.Ct. 701, 86 L.Ed. 991 (1942), 483,
487, 496, 513, 514

Byrd v. Lawrimore, 212 S.C. 281, 47 S.E.2d
728 (S.C.1948), 25



TABLE OF CASES

XXV

Cabell v. Markham, 148 F.2d 737 (2nd Cir.
1945), 31

C. A. F. Inv. Co. v. Saginaw Tp., 410 Mich.
428, 302 N.W.2d 164 (Mich.1981), 177

Cagan’s, Inc. v. New Hampshire Dept. of
Revenue Admin., 126 N.H. 239, 490
A.2d 1354 (N.H.1985), 48

Caldwell v. State of North Carolina, 187
U.S. 622, 23 S.Ct. 229, 47 L.Ed. 336
(1903), 198, 263

Calhoun v. Franchise Tax Bd., 143 Cal.
Rptr. 692, 574 P.2d 763 (Cal.1978), 932

California v. Grace Brethren Church, 457
U.S. 393, 102 S.Ct. 2498, 73 L.Ed.2d 93
(1982), 1114

California v. Texas, 457 U.S. 164, 102 S.Ct.
2335, 72 L.Ed.2d 755 (1982), 1122

California v. Texas, 437 U.S. 601, 98 S.Ct.
3107, 57 L.Ed.2d 464 (1978), 1121

California State Bd. of Equalization v. Ad-
vance Schools, Inc., 2 Bankr. 231
(Bkrtey.N.D.I11.1980), 738

Camps Newfound/Owatonna, Inc. wv.
Town of Harrison, Me., 520 U.S. 564,
117 S.Ct. 1590, 137 L.Ed.2d 852 (1997),
82, 208, 211, 214, 215, 277, 278

Capitol Greyhound Lines v. Brice, 339 U.S.
542, 70 S.Ct. 806, 94 L.Ed. 1053 (1950),
304

Capitol Novelty Co. v. Evatt, 145 Ohio St.
205, 61 N.E.2d 211 (Ohio 1945), 28

Carmichael v. Southern Coal & Coke Co.,
301 U.S. 495, 57 S.Ct. 868, 81 L.Ed.
1245 (1937), 24, 25, 28

Carrollton-Farmers Branch Independent
School Dist. v. Edgewood Independent
School Dist., 826 S.W.2d 489 (Tex.1992),
63

Carson Petroleum Co. v. Vial, 279 U.S. 95,
49 S.Ct. 292, 73 L.Ed. 626 (1929), 210

CAV Corp. d/b/a Stone Soup Multimedia
(Advisory  Opinion), TSB-A-97(87)S,
1997 WL 827217 (N.Y. Dep’t of Tax. &
Fin. July 23, 1997), 896

CCH Computax, Inc. v. Tracy, 68 Ohio
St.3d 86, 623 N.E.2d 1178 (Ohio 1993),
800

Cedars of Lebanon Hospital v. Los Angeles
County, 35 Cal.2d 729, 221 P.2d 31 (Cal.
1950), 1030

Cedars—Sinai Medical Center v. State Bd. of
Equalization, 162 Cal.App.3d 1182, 208
Cal.Rptr. 837 (Cal.App. 2 Dist.1984), 743

Central Greyhound Lines of N. Y. v. Mea-
ley, 334 U.S. 653, 68 S.Ct. 1260, 92
L.Ed. 1633 (1948), 872, 873, 876, 953

Central R. Co. of Pa. v. Commonwealth of
Pa., 370 U.S. 607, 82 S.Ct. 1297, 8
L.Ed.2d 720 (1962), 260

C. G. Gunther's Sons v. McGoldrick, 255
AD. 139, 5 N.Y.S.2d 303 (N.Y.AD. 1
Dept.1938), 700

Chapman v. Commissioner of Revenue, 651
N.W.2d 825 (Minn.2002), 1113

Charleston Federal Sav. & Loan Ass’'n v.
Alderson, 324 U.S. 182, 65 S.Ct. 624, 89
L.Ed. 857 (1945), 56

Chase Manhattan Bank v. Gavin, 249
Conn. 172, 733 A.2d 782 (Conn.1999),
215, 985, 1001, 1002, 1005

Cheney Bros. Co. v. Commonwealth of Mas-
sachusetts, 246 U.S. 147, 38 S.Ct. 295,
62 L.Ed. 632 (1918), 197

Cherokee Water Co. v. Gregg County Ap-
praisal Dist., 773 S.W.2d 949 (Tex.App.-
Tyler 1989), 159

Cherry Hills Farms, Inc. v. City of Cherry
Hills Village, 670 P.2d 779 (Colo.1983),
42

Chestnut Fleet Rentals, Inc. v. State, Dept.
of Revenue, 559 So.2d 264 (Fla.App. 1
Dist.1990), 1053

Chestnut Securities Co. v. Oklahoma Tax
Com’n, 125 F.2d 571 (10th Cir.1942),
384

Chevron 0il Co. v. Huson, 404 U.S. 97, 92
S.Ct. 349, 30 L.Ed.2d 296 (1971), 1109,
1110

Chevron U.S.A., Inc. v. Natural Resources
Defense Council, Inc., 467 U.S. 837, 104
S.Ct. 2778, 81 L.Ed.2d 694 (1984), 32, 33

Chicago Bridge & Iron Co. v. State Tax
Com'n, 839 P.2d 303 (Utah 1992), 827

Chicago Freight Car Leasing Co. v. Lim-
bach, 62 Ohio St.3d 489, 584 N.E.2d 690
(Ohio 1992), 1096

Chicago Patrolmen’s Ass’'n v. Department
of Revenue, 269 Ill.App.3d 274, 206 Ill.
Dec. 544, 645 N.E.2d 549 (Ill.App. 1
Dist.1994), 1023

Chicago Tribune Co. v. Johnson, 106 Il1.2d
63, 87 Ill.Dec. 505, 477 N.E.2d 482 (IlL.
1985), 779

Chief Industries, Inc., Appeal of, 255 Kan.
640, 875 P.2d 278 (Kan.1994), 629, 631

Chilivis v. Stein, 141 Ga.App. 536, 233
S.E.2d 881 (Ga.App.1977), 766, 767

Chittenden Trust Co. v. King, 143 Vt. 271,
465 A.2d 1100 (Vt.1983), 729

Christian Home For The Aged, Inc. v.
Tennessee Assessment Appeals
Com’n, 790 S.W.2d 288 (Tenn.Ct.App.
1990), 1018, 1022

Ciba Vision Corp. v. Jackson, 248 Ga.App.
688, 548 S.E.2d 431 (Ga.App.2001), 826

Cincinnati Nature Center Ass’n v. Board of
Tax Appeals, 48 Ohio St.2d 122, 357
N.E.2d 381 (Ohio 1976), 1031

Cincinnati, New Orleans and Texas Pa-
cific Ry. Co. v. Kentucky Dept. of
Revenue, 684 S.W.2d 303 (Ky.App.
1984), 639, 640, 656, 657, 658

Cincinnati, P., B.S. & P. Packet Co. v. Cat-
lettsburg, 105 U.S. 559, 26 L.Ed. 1169
(1881), 340

City and County of (see name of city)

City of (see name of city)

Claremont School Dist. v. Governor, 142
N.H. 462, 703 A.2d 1353 (N.H.1997), 63



xxXVvi TABLE OF CASES

Clark v. Paul Gray, Inc., 306 U.S. 583, 59
S.Ct. 744, 83 L.Ed. 1001 (1939), 304

Clauson, People v., 231 Cal.App.2d 374, 41
Cal.Rptr. 691 (Cal.App. 2 Dist.1964), 839

Clayton v. County of Los Angeles, 26 Cal.
App.3d 390, 102 Cal.Rptr. 687 (Cal.App.
2 Dist.1972), 177

Clee v. Sanders, 74 Mich. 692, 42 N.W. 154
(Mich.1889), 25

Cleveland, C., C. & St. L. Ry. Co. v. Backus,
154 U.S. 439, 14 S.Ct. 1122, 38 L.Ed.
1041 (1894), 198, 259

Cleveland Concession Co., State ex rel. v.
Peck, 161 Ohio St. 31, 117 N.E.2d 429
(Ohio 1954), 1096

Clyde Mallory Lines v. State of Alabama ex
rel. State Docks Commission, 296 U.S.
261, 56 S.Ct. 194, 80 L.Ed. 215 (1935),
339

Coalition for Equitable School Funding, Inc.
v. State, 311 Or. 300, 811 P.2d 116 (Or.
1991), 64

Coca—Cola Bottling Works Co., Division of
Coca—Cola Bottling Corp. v. Kentucky
Dept. of Revenue, 517 S.W.2d 746 (Ky.
1974), 783

Coe v. Town of Errol, 116 U.S. 517, 6 S.Ct.
475, 29 L.Ed. 715 (1886), 210

Cohen v. Commissioner of Revenue, 1995
WL 575131 (Mass.App.Tax.Bd.1995),
983

Cohen v. Playboy Clubs Intern., Inc., 19
Il.App.3d 215, 311 N.E.2d 336 (Il.App.
1 Dist.1974), 836

Colgate v. Harvey, 296 U.S. 404, 56 S.Ct.
252, 80 L.Ed. 299 (1935), 85

Colonial Pipeline Co. v. Agerton, 289 So.2d
93 (La.1974), 203

Colonial Pipeline Co. v. Mouton, 228 So.2d
718 (La.App. 1 Cir.1969), 203

Colonial Pipeline Co. v. Traigle, 421 U.S.
100, 95 S.Ct. 1538, 44 L.Ed.2d 1 (1975),
203, 238

Colonial Stores, Inc. v. South Carolina Tax
Commission, 253 S.C. 14, 168 S.E.2d 774
(S.C.1969), 834

Colonial Stores, Inc. v. Undercofler, 223 Ga.
105, 153 S.E.2d 549 (Ga.1967), 834

Colorcraft Corp., Inc. v. Department of Rev-
enue, 112 Ill.2d 473, 98 Ill.Dec. 45, 493
N.E.2d 1066 (111.1986), 779

Columbia Developers, Inc. v. Elliott, 269
S.C. 486, 238 S.E.2d 169 (S.C.1977),
1089

Columbus Bd. of Edn. v. Tracy, 73 Ohio
St.3d 75, 652 N.E.2d 661 (Ohio 1995),
1023

Columbus Colony Housing, Inc. v. Lim-
bach, 45 Ohio St.3d 253, 544 N.E.2d
235 (Ohio 1989), 1034

Commerce Union Bank v. Tidwell, 538
S.W.2d 405 (Tenn.1976), 729

Commercial Credit Consumer Services, Inc.
v. Norberg, 518 A.2d 1336 (R.1.1986),
384

Commissioner v. Flowers, 326 U.S. 465, 66
S.Ct. 250, 90 L.Ed. 203 (1946), 215

Commissioner v. Sunnen, 333 U.S. 591, 68
S.Ct. 715, 92 L.Ed. 898 (1948), 339, 1098

Commissioner of Revenue v. Associated Dry
Goods, Inc., 347 N.W.2d 36 (Minn.1984),
583

Commissioner of Revenue v. Chinchillo, 417
Mass. 219, 629 N.E.2d 974 (Mass.1994),
959

Commissioner of Revenue v. Dupee, 423
Mass. 617, 670 N.E.2d 173 (Mass.1996),
984

Commissioner of Revenue v. Exxon Corp.,
407 Mass. 17, 551 N.E.2d 36 (Mass.
1990), 652

Commissioner of Revenue v. J.C. Pen-
ney Co., Inc., 431 Mass. 684, 730
N.E.2d 266 (Mass.2000), 814, 821, 824

Commissioner of Revenue v. Kelly-Spring-
field Tire Co., 419 Mass. 262, 643 N.E.2d
458 (Mass.1994), 423

Commissioner of Revenues v. Pacific Fruit
Exp. Co., 227 Ark. 8, 296 S.W.2d 676
(Ark.1956), 400

Committee For Public Ed. and Religious
Liberty v. Nyquist, 413 U.S. 756, 93
S.Ct. 2955, 37 L.Ed.2d 948 (1973), 1033

Commonwealth v. (see oppos-
ing party)

Commonwealth, Dept. of Revenue v. Kuhl-
man Corp., 564 SW.2d 14 (Ky.1978),
781

Commonwealth, Dept. of Taxation v. Lucky
Stores, Inc., 217 Va. 121, 225 S.E.2d 870
(Va.1976), 678, 679

Commonwealth, Dept. of Taxation v. Pro-
gressive Community Club of Washington
County, Virginia, Inc., 215 Va. 732, 213
S.E.2d 759 (Va.1975), 1030

Commonwealth Edison Co. v. Mon-
tana, 453 U.S. 609, 101 S.Ct. 2946, 69
L.Ed.2d 884 (1981), 205, 211, 290, 302,
320, 325

Commonwealth ex rel. v.
opposing party and relator)

Commonwealth of (see name of Com-
monwealth)

Community Development Co. of Gardner v.
Board of Assessors of Gardner, 377
Mass. 351, 385 N.E.2d 1376 (Mass.
1979), 186

Community Mut. Ins. Co. v. Tracy, 73 Ohio
St.3d 371, 653 N.E.2d 220 (Ohio 1995),
793

Community Service Foundation, Inc. v.
Bucks County Board of Assessment and
Revision of Taxes, 672 A.2d 373 (Pa.
Cmwlth.1996), 1031

Compania General de Tabacos de Filipinas
v. Collector of Internal Revenue, 275
U.S. 87, 48 S.Ct. 100, 72 L.Ed. 177
(1927), 32

Complete Auto Transit, Inc. v. Brady,
430 U.S. 274, 97 S.Ct. 1076, 51 L.Ed.2d

(see




TABLE OF CASES

xxvii

326 (1977), 203, 204, 211, 228, 237, 238,
245, 246, 256, 258, 302, 303, 316, 426,
433, 614, 849, 858, 1051

Comptroller of the Treasury v. Equitable
Trust Co., 296 Md. 459, 464 A.2d 248
(Md.1983), 729

Comptroller of the Treasury v. World Inns,
Inc.,, 310 Md. 154, 528 A.2d 477 (Md.
1987), 1053

Comptroller of Treasury v. Disclosure, Inc.,
340 Md. 675, 667 A.2d 910 (Md.1995),
779

Concordia Fire Ins. Co. v. People of State of
Illinois, 292 U.S. 535, 54 S.Ct. 830, 78
L.Ed. 1411 (1934), 66

Concord Pub. House, Inc. v. Director
of Revenue, State of Mo., 916 S.W.2d
186 (M0.1996), 769, 778, 779, 781

Consolidated Freightways Corp. of Dela-
ware v. State, Dept. of Revenue and
Taxation, 112 Idaho 652, 735 P.2d 963
(Idaho 1987), 718

Consumer Mail Order Ass'n of America v.
McGrath, 94 F.Supp. 705 (D.D.C 1950),
852

Container Corp. of America v. Fran-
chise Tax Bd., 463 U.S. 159, 103 S.Ct.
2933, 77 L.Ed.2d 545 (1983), 317, 441,
533, 538, 538, 559, 560, 561, 562, 563,
564, 580, 583, 584, 593, 646

Container Corp. of America v. Wagner, 293
Il.App.3d 1089, 228 Ill.Dec. 387, 689
N.E.2d 259 (IlLApp. 1 Dist.1997), 766

Cook v. State of Pennsylvania, 97 U.S. 566,
24 L.Ed. 1015 (1878), 263

Cooley v. Board of Wardens of Port of Phil-
adelphia, to Use of Soc for Relief of
Distressed Pilots, Their Widows and
Children, 53 U.S. 299, 12 How. 299, 13
L.Ed. 996 (1851), 194, 195, 196

Cooney v. Mountain States Telephone &
Telegraph Co., 294 U.S. 384, 55 S.Ct.
477, 79 L.Ed. 934 (1935), 258

Coors Porcelain Co. v. State, 183 Colo. 325,
517 P.2d 838 (Col0.1973), 425

Corn Products Refining Co. v. Commission-
er, 350 U.S. 46, 76 S.Ct. 20, 100 L.Ed. 29
(1955), 646

Corporate Staffing Resources, Inc. v. Zaino,
95 Ohio St.3d 1, 764 N.E.2d 1006 (Ohio
2002), 801

Corporation of Presiding Bishop of Church
of Jesus Christ of Latter-Day Saints v.
Ada County, 123 Idaho 410, 849 P.2d 83
(Idaho 1993), 1031

Cory v. White, 457 U.S. 85, 102 S.Ct. 2325,
72 L.Ed.2d 694 (1982), 935

Cottonwood Affordable Housing v. Ya-
vapai County, 205 Ariz. 427, 72 P.3d
357 (Ariz.Tax 2003), 183

Couchot v. State Lottery Comm., 74 Ohio
St.3d 417, 659 N.E.2d 1225 (Ohio 1996),
394

County of (see name of county)

Courier Citizen Co. v. Commissioner of Cor-
porations and Taxation, 358 Mass. 563,
266 N.E.2d 284 (Mass.1971), 782

Covell v. City of Seattle, 127 Wash.2d 874,
905 P.2d 324 (Wash.1995), 35

Covenco, Inc. v. Commonwealth, 134 Pa.
Cmwlth. 314, 579 A.2d 434 (Pa.Cmwlth.
1990), 753

Coverdale v. Arkansas-Louisiana Pipe Line
Co., 303 U.S. 604, 58 S.Ct. 736, 82 L.Ed.
1043 (1938), 199

Covington Fabrics Corp. v. South Carolina
Tax Commission, 264 S.C. 59, 212
S.E.2d 574 (S.C.1975), 666

Covington Pike Toyota, Inc. v. Card-
well, 829 S.W.2d 132 (Tenn.1992), 787,
791

Craig-Tourial Leather Co. v. Reynolds, 87
Ga.App. 360, 73 S.E.2d 749 (Ga.App.
1952), 705

Crandall v. State of Nevada, 73 U.S. 35, 18
L.Ed. 745 (1867), 195

Crawford Mfg. Co. v. State Commission of
Revenue and Taxation, 180 Kan. 352,
304 P.2d 504 (Kan.1956), 585

Crenshaw v. State of Arkansas, 227 U.S.
389, 33 S.Ct. 294, 57 L.Ed. 565 (1913),
263

Crescent Amusement Co. v. Carson, 187
Tenn. 112, 213 S.W.2d 27 (Tenn.1948),
742, 743

Crew Levick Co. v. Commonwealth of Penn-
sylvania, 245 U.S. 292, 38 S.Ct. 126, 62
L.Ed. 295 (1917), 197

Crisa Corp., Appeal of, 2002 WL 1400003
(Cal. St. Bd. Eq. June 20, 2002), 680

Crocker Equipment Leasing, Inc. v. Depart-
ment of Revenue, 314 Or. 122, 838 P.2d
552 (Or.1992), 653

Croton Community Nursery School v. Coul-
ter, 121 N.Y.S.2d 755 (N.Y.Sup.1953),
1030

Crutcher v. Commonwealth, 141 U.S. 47, 11
S.Ct. 851, 35 L.Ed. 649 (1891), 196

Culliton v. Chase, 174 Wash. 363, 25 P.2d
81 (Wash.1933), 44

Cumberland Coal Co. v. Board of Revision
of Tax Assessments in Greene County,
Pa., 284 U.S. 23, 52 S.Ct. 48, 76 L.Ed.
146 (1931), 58

Cuno v. DaimlerChrysler, Inc., 386 F.3d
738 (6th Cir.2004), 28, 280, 288, 289,
290, 590

Curry v. McCanless, 307 U.S. 357, 59 S.Ct.
900, 83 L.Ed. 1339 (1939), 384, 634, 942

Cybersell, Inc. v. Cybersell, Inc., 130 F.3d
414 (9th Cir.1997), 900

Daks v. Franchise Tax Bd., 85 Cal.Rptr.2d
927 (Cal.App. 2 Dist.1999), 977

Dameron v. Brodhead, 345 U.S. 322, 73
S.Ct. 721, 97 L.Ed. 1041 (1953), 1077

Danson v. Casey, 484 Pa. 415, 399 A.2d 360
(Pa.1979), 64



xxviii

TABLE OF CASES

Darcel, Inc. v. City of Manitowoc Bd. of
Review, 137 Wis.2d 623, 405 N.W.2d 344
(Wis.1987), 178

Davis v. Commonwealth of Virginia, 236
U.S. 697, 35 S.Ct. 479, 59 L.Ed. 795
(1915), 263

Davis v. Michigan Dept. of Treasury,
489 U.S. 803, 109 S.Ct. 1500, 103
L.Ed.2d 891 (1989), 1060, 1067, 1068,
1077, 1110, 1111

Davis Wire Corp. v. State Bd. of Equaliza-
tion, 132 Cal.Rptr. 133, 553 P.2d 229
(Cal.1976), 829, 830

Dawson v. Kentucky Distilleries & Ware-
house Co., 255 U.S. 288, 41 S.Ct. 272, 65
L.Ed. 638 (1921), 41

D.D.I, Inc. v. State ex rel. Clayburgh, 657
N.W.2d 228 (N.D.2003), 642

Dealers Mfg., Co. v. County of Anoka, 615
N.W.2d 76 (Minn.2000), 140

Defenders of Christian Faith v. Board of
County Com’rs of Sedgwick County, 219
Kan. 181, 547 P.2d 706 (Kan.1976), 1023

Delaware R.R. Tax, In re, 85 U.S. 206, 21
L.Ed. 888 (1873), 197

Delmhorst v. State Tax Com’n of State of
N.Y,, 92 A.D.2d 981, 461 N.Y.S.2d 499
(N.Y.A.D. 3 Dept.1983), 959

Dennis v. Higgins, 498 U.S. 439, 111 S.Ct.
865, 112 L.Ed.2d 969 (1991), 1120

Dental Ins. Consultants, Inc. v. Fran-
chise Tax Bd., 1 Cal.Rptr.2d 757 (Cal.
App. 1 Dist.1991), 565, 574, 579, 580,
582, 584

Department of Employment v. United
States, 385 U.S. 355, 87 S.Ct. 464, 17
L.Ed.2d 414 (1966), 1052, 1117

Department of Finance and Admin. v. Sta-
ton, 325 Ark. 341, 942 S.W.2d 804 (Ark.
1996), 791

Department of Revenue v. Amrep Corp.,
358 So.2d 1343 (Fla.1978), 82

Department of Revenue v. Continental De-
velopers & Conversions, Inc., 506 So.2d
436 (Fla.App. 2 Dist.1987), 824

Department of Revenue v. Corrosion Sys-
tems, Inc., 185 Ill.App.3d 580, 133 Il
Dec. 647, 541 N.E.2d 858 (IlL.App. 4
Dist.1989), 839

Department of Revenue v. James B. Beam
Distilling Co., 377 U.S. 341, 84 S.Ct.
1247, 12 1.Ed.2d 362 (1964), 340

Department of Revenue v. Magazine Pub-
lishers of America, Inc., 604 So.2d 459
(Fla.1992), 830

Department of Revenue v. Share Intern.,
Inc., 676 So.2d 1362 (Fla.1996), 367

Department of Revenue v. Warren Chemi-
cal & Janitor Supply Co., 562 S.W.2d
644 (Ky.App.1977), 837

Department of Revenue v. Yacht Futura
Corp., 510 So.2d 1047 (Fla.App. 1 Dist.
1987), 824

Department of Revenue ex rel. Luckett v.
Allied Drum Service, Inc., 561 S.W.2d
323 (Ky.1978), 779

Department of Revenue for Use of People v.
Heartland Investments, Inc., 124 IIl.
App.3d 28, 79 Ill.Dec. 525, 463 N.E.2d
1079 (I1l.App. 3 Dist.1984), 839

Department of Revenue of Oregon v. ACF
Industries, Inc., 510 U.S. 332, 114 S.Ct.
843, 127 L.Ed.2d 165 (1994), 1013

Department of Revenue of State of
Wash. v. Association of Washington
Stevedoring Companies, 435 U.S.
734, 98 S.Ct. 1388, 55 L.Ed.2d 682
(1978), 205, 246, 340, 347, 348, 349

Department of Taxation v. Smith, 232 Va.
407, 350 S.E.2d 645 (Va.1986), 1010

Department of Taxation and Finance of
New York v. Milhelm Attea & Bros.,
Inc, 512 U.S. 61, 114 S.Ct. 2028, 129
L.Ed.2d 52 (1994), 1079

Department of Treasury of Indiana v. J. P.
Michael Co., 105 Ind.App. 255, 11
N.E.2d 512 (Ind.App.1937), 1122

DeRolph v. State, 78 Ohio St.3d 193, 677
N.E.2d 733 (Ohio 1997), 63

Des Moines Coalition for the Homeless v.
Des Moines City Bd. of Review, 493
N.W.2d 860 (Iowa 1992), 1030

Detroit, City of v. Murray Corp. of America,
355 U.S. 489, 78 S.Ct. 458, 2 L.Ed.2d
441 (1958), 1018, 1054, 1055, 1067, 1069

Detroit, City of, United States v., 355 U.S.
466, 78 S.Ct. 474, 2 L.Ed.2d 424 (1958),
1054, 1055, 1067, 1069

D.H. Holmes Co. Ltd. v. McNamara, 486
U.S. 24, 108 S.Ct. 1619, 100 L.Ed.2d 21
(1988), 204, 210, 257, 821, 824

Diamond Shamrock Refining and Market-
ing Co. v. Nueces County Appraisal
Dist., 876 S.W.2d 298 (Tex.1994), 350

Dickerson v. Bailey, 336 F.3d 388 (5th Cir.
2003), 1113

Dickinson v. First Nat. Bank of Homestead,
393 U.S. 409, 89 S.Ct. 685, 21 L.Ed.2d
634 (1969), 1074

District of Columbia v. Church of the Pil-
grims, 247 F.2d 59, 101 U.S.App.D.C. 68
(D.C.Cir.1957), 1032

District of Columbia v. Cities Service Oil
Co., 258 F.2d 426, 103 U.S.App.D.C. 332
(D.C.Cir.1958), 428

District of Columbia v. Davis, 371 F.2d 964,
125 U.S.App.D.C. 311 (D.C.Cir.1967),
977

District of Columbia v. Seven-Up Washing-
ton, 214 F.2d 197, 93 U.S.App.D.C. 272
(D.C.Cir.1954), 783

Dolese Bros. v. State ex rel. Oklahoma Tax
Com’n, 64 P.3d 1093 (Okla.2003), 781

Dominion Nat. Bank v. Olsen, 771 F.2d 108
(6th Cir.1985), 1091, 1092

Don McCullagh, Inc. v. State, 354 Mich.
413, 93 N.W.2d 252 (Mich.1958), 757



TABLE OF CASES xxix

Donald M. Drake, Appeal of, 1977 WL 3823
(Cal. St. Bd. Eq. Feb. 3, 1977), 681

Donovan Const. Co. v. Michigan, Dept. of
Treasury, Revenue Div., 126 Mich.App.
11, 337 N.W.2d 297 (Mich.App.1983),
679

Dotson v. Henry County Bd. of Tax Asses-
sors, 155 Ga.App. 557, 271 S.E.2d 691
(Ga.App.1980), 157, 158, 159, 160, 161

Douglas Aircraft Co. v. Johnson, 13
Cal.2d 545, 90 P.2d 572 (Cal.1939), 37,
41, 42

Dove Lewis Memorial Emergency Vet-
erinary Clinic, Inc. v. Department
of Revenue, 301 Or. 423, 723 P.2d 320
(Or.1986), 1023

Dozier v. State of Alabama, 218 U.S. 124,
30 S.Ct. 649, 54 L.Ed. 965 (1910), 263

Dresser Industries, Appeal of, 1982 WL
11983 (Cal. St. Bd. Eq. June 29, 1982),
667

Dunbar-Stanley Studios, Inc. v. Alabama,
393 U.S. 537, 89 S.Ct. 757, 21 L.Ed.2d
759 (1969), 264, 271

Dun & Bradstreet v. City of New York, 276
N.Y. 198, 11 N.E.2d 728 (N.Y.1937),
1122

Dupee v. Tracy, 85 Ohio St.3d 350, 708
N.E.2d 698 (Ohio 1999), 982

Dupps Co. v. Lindley, 62 Ohio St.2d 305,
405 N.E.2d 716 (Ohio 1980), 665

DuPree v. Alma School Dist. No. 30 of
Crawford County, 279 Ark. 340, 651
S.W.2d 90 (Ark.1983), 63

Duval Sierrita Corp. v. Arizona Dept. of
Revenue, 116 Ariz. 200, 568 P.2d 1098
(Ariz.App. Div. 1 1977), 782

Eastler v. State Tax Assessor, 499 A.2d 921
(Me.1985), 42

Edison California Stores v. McColgan, 176
P.2d 697 (Cal.1947), 590, 593

Edsel & Eleanor Ford House v. Village of
Grosse Pointe Shores, 134 Mich.App.
448, 350 N.W.2d 894 (Mich.App.1984),
1031

E. F. Johnson Co. v. Commissioner of Taxa-
tion, 302 Minn. 236, 224 N.W.2d 150
(Minn.1974), 615

Egner v. Commonwealth, 125 Pa.Cmwlth.
434, 557 A.2d 1157 (Pa.Cmwlth.1989),
1053

860 Executive Towers, Inc. v. Board of As-
sessors, 53 A.D.2d 463, 385 N.Y.S.2d 604
(N.Y.AD. 2 Dept.1976), 116

Eisenberg’s White House v. State Bd. of
Equalization, 72 Cal.App.2d 8, 164 P.2d
57 (Cal.App. 2 Dist.1945), 834

E.J. Stanton & Sons v. Los Angeles County,
78 Cal.App.2d 181, 177 P.2d 804 (Cal.
App. 2 Dist.1947), 338

Eliasberg Bros. Mercantile Co. v. Grimes,
204 Ala. 492, 86 So. 56 (Ala.1920), 43

Eli Lilly & Co. v. Sav-On-Drugs, Inc., 366
U.S. 276, 81 S.Ct. 1316, 6 L.Ed.2d 288
(1961), 427

Emert v. State of Missouri, 156 U.S. 296, 15
S.Ct. 367, 39 L.Ed. 430 (1895), 262

Emmis Pub. Corp. v. Indiana Dept. of State
Revenue, 612 N.E.2d 614 (Ind.Tax
1993), 830

Empresa Siderurgica v. County of Merced,
337 U.S. 154, 69 S.Ct. 995, 93 L.Ed.
1276 (1949), 347

Englewood Cliffs, Borough of v. Allison’s
Estate, 69 N.J.Super. 514, 174 A.2d 631
(N.J.Super.A.D.1961), 182, 190, 191

Envirodyne Industries, Inc., In re, 354
F.3d 646 (7th Cir.2004), 585, 590

Epstein v. State Tax Com’n, 89 A.D.2d 256,
456 N.Y.S.2d 454 (N.Y.AD. 3 Dept.
1982), 958

Equinox House, Inc., State v., 134 Vt. 59,
350 A.2d 357 (Vt.1975), 838, 1086

Evans v. Comptroller of Treasury, Income
Tax Division, 273 Md. 172, 328 A.2d 272
(Md.1974), 976

Evansville-Vanderburgh Airport Authority
Dist. v. Delta Airlines, Inc., 405 U.S.
707, 92 S.Ct. 1349, 31 L.Ed.2d 620
(1972), 305, 306

Everson v. Board of Ed. of Ewing Tp., 330
U.S. 1, 67 S.Ct. 504, 91 L.Ed. 711
(1947), 1033

Ewing v. Lindley, 23 Ohio St.3d 222, 492
N.E.2d 435 (Ohio 1986), 838

Ex parte (see name of party)

Exxon Corp. v. Eagerton, 462 U.S. 176, 103
S.Ct. 2296, 76 L.Ed.2d 497 (1983), 55,
325

Exxon Corp. v. Hunt, 475 U.S. 355, 106
S.Ct. 1103, 89 L.Ed.2d 364 (1986), 323

Exxon Corp. v. Wisconsin Dept. of Rev-
enue, 447 U.S. 207, 100 S.Ct. 2109, 65
L.Ed.2d 66 (1980), 446, 451, 465, 472,
510, 513, 514, 560

Fair Assessment in Real Estate Ass’n, Inc.
v. McNary, 454 U.S. 100, 102 S.Ct. 177,
70 L.Ed.2d 271 (1981), 1114, 1118, 1120

Fairlawn Shopper, Inc. v. Director,
Div. of Taxation, 98 N.J. 64, 484 A.2d
659 (N.J.1984), 745, 749, 750, 754

Fairmont, City of v. Pitrolo Pontiac-Cad-
illac Co., 172 W.Va. 505, 308 S.E.2d 527
(W.Va.1983), 35

Fair School Finance Council of Oklahoma,
Inc. v. State, 746 P.2d 1135 (Okla.1987),
64

Fargo v. Hart, 193 U.S. 490, 24 S.Ct. 498,
48 L.Ed. 761 (1904), 259, 443, 446, 496

Fargo v. Stevens, 121 U.S. 230, 7 S.Ct. 857,
30 L.Ed. 888 (1887), 198

Farmer Bros. Co. v. Franchise Tax Bd., 134
Cal.Rptr.2d 390 (Cal.App. 2 Dist.2003),
642



XXX

TABLE OF CASES

Farmers’ Loan & Trust Co. v. State of
Minnesota, 280 U.S. 204, 50 S.Ct. 98, 74
L.Ed. 371 (1930), 635

Featherstone v. Norman, 170 Ga. 370, 153
S.E. 58 (Ga.1930), 42

Federal Land Bank of St. Paul v. Bismarck
Lumber Co., 314 U.S. 95, 62 S.Ct. 1, 86
L.Ed. 65 (1941), 1069

Federal Sign & Signal Corp. v. Bowers, 172
Ohio St. 161, 174 N.E.2d 91 (Ohio 1961),
739, 740

Felder v. City of Portsmouth, 114 N.H. 573,
324 A.2d 708 (N.H.1974), 49

Fidelity Holding Co., Ltd., Matter of, 837
F.2d 696 (5th Cir.1988), 1094

Fire Ass’n of Philadelphia v. People of New
York, 119 U.S. 110, 7 S.Ct. 108, 30 L.Ed.
342 (1886), 66

First Agr. Nat. Bank of Berkshire County v.
State Tax Commission, 392 U.S. 339, 88
S.Ct. 2173, 20 L.Ed.2d 1138 (1968), 1074

First Bank Stock Corp. v. State of Minneso-
ta, 301 U.S. 234, 57 S.Ct. 677, 81 L.Ed.
1061 (1937), 634, 635

First Chicago NBD Corp. v. Department of
State Revenue, 708 N.E.2d 631 (Ind.Tax
1999), 22

First Nat. Bank of Atlanta v. Bartow Coun-
ty Bd. of Tax Assessors, 470 U.S. 583,
105 S.Ct. 1516, 84 L.Ed.2d 535 (1985),
1072

Fisher v. Department of Revenue, 16 Or.
Tax 323 (Or.Tax Magistrate Div.2001),
976

Fisher’s Blend Station v. Tax Commission
of State of Washington, 297 U.S. 650, 56
S.Ct. 608, 80 L.Ed. 956 (1936), 198, 258,
259

Fitzgerald v. Racing Ass’n of Central
Towa, 539 U.S. 103, 123 S.Ct. 2156, 156
L.Ed.2d 97 (2003), 51, 61

Floyd Charcoal Co., Inc. v. Director of Reve-
nue, 599 S.W.2d 173 (Mo.1980), 782

Forrester v. Culpepper, 194 Ga. 744, 22
S.E.2d 595 (Ga.1942), 977

Foster & Creighton Co. v. Graham, 154
Tenn. 412, 285 S.W. 570 (Tenn.1926), 20

Freeman v. Hewit, 329 U.S. 249, 67 S.Ct.
274, 91 L.Ed. 265 (1946), 200, 201, 238

Fresno County, United States v., 429 U.S.
452, 97 S.Ct. 699, 50 L.Ed.2d 683 (1977),
1055, 1067, 1069

Fulani v. Brady, 935 F.2d 1324, 290
U.S.App.D.C. 205 (D.C.Cir.1991), 1092

Full Gospel Apostolic Church v. Limbach,
46 Ohio St.3d 195, 546 N.E.2d 403 (Ohio
1989), 1022

Fulton Corp. v. Faulkner, 516 U.S. 325, 116
S.Ct. 848, 133 L.Ed.2d 796 (1996), 204,
275, 276

Futurevision Cable Enterprises, Inc. v. Tax-
ation Div. Director, 9 N.J.Tax 165
(N.J.Tax 1987), 801

F. W. Woolworth Co. v. Taxation and Reve-
nue Dept. of State of N. M., 458 U.S.

354, 102 S.Ct. 3128, 73 L.Ed.2d 819
(1982), 536, 537, 559, 560, 618, 641, 643,
646

Gager v. Kasdon, 234 Md. 7, 197 A.2d 837
(Md.1964), 1089

Galveston, H. & S. A. Ry. Co. v. State of
Texas, 210 U.S. 217, 28 S.Ct. 638, 52
L.Ed. 1031 (1908), 198, 246

Garcia v. San Antonio Metropolitan Transit
Authority, 469 U.S. 528, 105 S.Ct. 1005,
83 L.Ed.2d 1016 (1985), 322

Garrett v. Bamford, 538 F.2d 63 (3rd Cir.
1976), 1116

GATX Corp. v. Limbach, 21 Ohio App.3d
59, 486 N.E.2d 840 (Ohio App. 11 Dist.
1984), 679

General Dynamics Corp. v. Bullock, 434
U.S. 811, 98 S.Ct. 48, 54 L.Ed.2d 68
(1977), 1076

General Dynamics Corp. v. Bullock, 547
S.W.2d 255 (Tex.1976), 1076

General Elec. Co. v. Butler, 211 Tenn. 196,
364 S.W.2d 361 (Tenn.1962), 837

General Mills, Inc. v. Commissioner of Rev-
enue, 440 Mass. 154, 795 N.E.2d 552
(Mass.2003), 584

General Motors Corp. v. City and County of
Denver, 990 P.2d 59 (Colo.1999), 825,
828

General Motors Corp. v. District of Colum-
bia, 380 U.S. 553, 85 S.Ct. 1156, 14
L.Ed.2d 68 (1965), 386, 496, 497, 501,
508

General Motors Corp. v. Indiana Dept. of
State Revenue, 578 N.E.2d 399 (Ind.Tax
1991), 782

General Motors Corp. v. Tracy, 519 U.S.
278, 117 S.Ct. 811, 136 L.Ed.2d 761
(1997), 55, 208, 278

General Motors Corp. v. Washington, 377
U.S. 436, 84 S.Ct. 1564, 12 L.Ed.2d 430
(1964), 203, 242, 244, 245, 279, 280

General Oil Co. v. Crain, 209 U.S. 211, 28
S.Ct. 475, 52 L.Ed. 754 (1908), 210

General Trading Co. v. State Tax Com-
mission of Towa, 322 U.S. 335, 64 S.Ct.
1028, 88 L.Ed. 1309 (1944), 200, 840,
848, 850

Genola Ventures—Shrewsbury v. Borough of
Shrewsbury, 2 N.J.Tax 541 (N.J.Tax
1981), 159

Geoffrey, Inc. v. South Carolina Dep’t of
Revenue and Taxation, No. 93-520 (Oct.
1, 1993), 393

Geoffrey, Inc. v. South Carolina Tax
Com’n, 313 S.C. 15, 437 S.E.2d 13 (S.C.
1993), 383, 387, 393, 394, 395, 398, 401,
532, 945

Georgia Railroad & Banking Co. v. Red-
wine, 342 U.S. 299, 72 S.Ct. 321, 96
L.Ed. 335 (1952), 1117

Gibbons v. Ogden, 22 U.S. 1, 6 L.Ed. 23
(1824), 194



