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Preface

This research investigates the impact of EU law and policies on direct taxation in REITs,
and movement towards a harmonised EU REIT with common direct taxation of REITS’
profits. It represents the first comparative study of EU MS REIT regimes to identify an
emerging common understanding informed by European jurisprudence and Europe-
anisation policy and theory.

After identifying the fundamental elements of a REIT (following the original US
model) within a context of Europeanisation theory, the research examined EU policy
mechanisms (such as ‘goodness of fit’ and adaptational soft pressure) and the impact
of relevant case law from the European Court of Justice. It then presented in-depth case
studies of three Member States: France (an example of a well-established REIT regime),
Bulgaria (a new accession state) and Spain (a recent REIT regime).

The research found an emerging common understanding between MS REIT
regimes, offering the prospect of a European harmonised REIT form distinguishable
from the US model. It also found negative approaches to direct taxation in cross-border
situations, and Member State concerns about loss of sovereignty and tax base, which
should be recognised within any harmonised direct tax regime.

The research can claim to be the first comparative analysis of MS REIT regimes to
address a common understanding, and thus is relevant to practitioners and academics
in the fields of European law and international taxation. It has the potential to
contribute towards an improved common direct taxation approach and the harmoni-
sation of European REITs within the wider processes of Europeanisation. The research
was limited to REIT regimes within EU MSs, and further research could analyse
relevant MSs’ tax regimes outside the ‘common understanding’ REIT model, and
further explore the issues of loss of sovereignty and tax base in MSs.

Xi



List of Abbreviations and Glossary

AE

AEOI
AEOID

AG

AIFM
AIFMD

Art.
AUM
bn
CCTB
CEE
CET

CFE
CGI
CIT
CoC
Commission

Anonymos Eteria (AE) is the legal form of a joint stock company
under Greek law

Automatic Exchange of Information

Council Directive 2011/16/EU of 15 February 2011 on adminis-
trative cooperation in the field of taxation and repealing Directive
77/799/EEC, OJ L 64/1, 11.03.2011

Aktiengesellschaft (AG) is a listed company with shares accord-
ing to German Corporations law

Alternative Investment Fund Manager (as defined by the AIFMD)

AIFM Directive (Directive 2011/61/EU of the European Parlia-
ment and of the Council of 8 June 2011 on Alternative Invest-
ment Fund Managers and amending Directives 2003/41/EC and
2009/65/EC and Regulations (EC) No 1060/2009 and (EU) No
095/2010, OJ L174/1, 1.7.2011

Article

Assets under management
Billion

Common Consolidated Tax Base
Central East Europe

Contribution Economique Territoriale, the French territorial eco-
nomic contribution tax

Cotisation Fonciére des Entreprises under French law
Code Général des Impdts (CGI) is the French Tax Code
Corporate Income Tax

Code of Conduct

Commission of the European Union
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List of Abbreviations and Glossary

CVAE

DTT/ DTTs
ECB

ECJ

ECR

EEA

EEC Treaty
EEC

EFTA
EPRA

EU
EUCIT
EuroREIT
FBI

FDI

FGR

FIM

F-REIT
GAV
G-REIT
HMRC
HST
IRS
ITA
ITR
JSSPIC

LLC

LLP

L-REIT
MS or MSs
MS REIT

Cotisation sur la Valeur Ajoutée des Entreprises under French
law

Double Tax Treaty / Double Tax Treaties
European Central Bank

European Court of Justice

European Court Reports

European Economic Area

Treaty of the European Economic Community
Eastern European Countries

European Free Trade Area

European Public Real Estate Association (EPRA) is a common
interest group, which aims to promote, develop and represent
the European public real estate sector

European Union

European Union Corporate Income Tax

European Real Estate Investment Trust

Fiscale Beleggingsinstelling (FBI) is the Dutch REIT
Foreign direct investment

Fonds for Gemene Rekening, a trust form under Dutch law

Financial Instruments Markets Directive (the ‘FIM Directive’), EU
Directive 2004/39/CE of 21 April 2004

Finnish REIT

Gross Asset Value

German-REIT or German Real Estate Investment Trust
Her Majesty’s Revenue and Customs

Home-State Taxation Model

Internal Revenue Service (USA)

Income Tax Act

Income Tax Rate

Joint Stock Special Purpose Investment Company (JSSPIC) is the
Bulgarian REIT

Limited Liability Company according to US Federal States Corpo-
rations law

Limited Liability Partnership according to US Federal States Cor-
porations law

Lithuanian REIT
Member State(s) of the European Union
Member State Real Estate Investment Trust
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n/a not applicable

NV Naamloze vennootschap (usually abbreviated N.V. or NV) is the
Dutch term for a public limited liability company. The company
is owned by shareholders, and the company’s shares are not reg-
istered to certain owners, so that they may be traded on the pub-
lic stock market. The phrase literally means ‘innominate partner-
ship’ or ‘anonymous venture’ and comes from the fact that the
partners (the shareholders) are not directly known. This is in
contrast to the term for a private limited company, which is
called Besloten Vennootschap.

OECD Organisation for Economic Co-operation and Development

OPCI Organisme de Placement Collectif dans I'Immobilier (OPCI) is a
property funds regime under French law

REIC Real Estate investment Company (REIC) is the name for the
Greek REIT regime

REIT Real Estate Investment Trust

SA Société Anonyme (SA) is a Limited Liability Company according
to French Corporations law
Or
Sociedad Anényma, the corporate legal form in Spain

SCA Société en Commandite par Actions (SCA) is a Corporation with
shares according to French Corporation law

SE Societae Europeae

SICAFI Société d’Investissement a Capital Fixe en Immobiliere (SICAFI)
is the Belgian REIT

SICAV Société d’Investissement a Capital Variable (SICAV) is an invest-
ment company in the form of a joint stock company (société
anonyme).

SIIC Sociétés d’Investissement Immobilier Cotées (SIIC) is the French
REIT

SIIQ Societa di Investimento Immobiliare Quotate (SIIQ) is the Italian
REIT

SOCIMI Sociedades Anonyma Cotizadas de Inversion en el Mercdo Immo-
biliario (SOCIMI) is the Spanish REIT

SpA Societa per Azioni, the Italian corporate legal form

SPIC Special Purpose Investment Companies Act (Bulgaria)

SPV Special Purpose Vehicle

SZIT Szabdlyozott Ingatlanbefektetési Tarsasdg (Hungarian REIT)

Treaty Treaty of the European Union

TRS Taxable REIT Subsidiary
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UCITS Undertakings for Collective Investment in Transferable Securities
(UCITS)

UK United Kingdom

UK-REIT United Kingdom REIT or United Kingdom Real Estate Investment
Trust

USA United States of America (USA or US)

UsD United States Dollar

US-REIT United States REIT or United States Real Estate Investment Trust

VAT Value Added Tax
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