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Preface

This monograph on New Zealand the first edition of which was published in 2005.
replaces that originally written by Professor Howells. Over the last two and a half
decades there have been a number of substantial legislative changes to New Zealand
labour law. In 1991 the compulsory arbitration system first introduced in 1894 was
finally repealed in its entirety and replaced by the neoliberal inspired Employment
Contracts Act 1991. This Act gave New Zealand one of the most flexible labour
markets in the Western world, although the country continued to maintain the basic
floor of rights which has existed since the middle of the last century. The following
decade saw massive structural changes in the system of industrial relations. The cur-
rent primary Act, the Employment Relations Act 2000, continues the underlying
policy of promoting a flexible labour market at the macro level but attempts to intro-
duce a system which provides for much stronger employee voice and input at the
enterprise level. These changing philosophies of labour law have provided a con-
siderable practical challenge for employers, unions and employees, as well as the
courts who must implement the law. They have also provided fertile material for
academic analysis as industrial relations and labour law academics attempted to
come to terms with the structure and implementation of a controversial and chang-
ing environment. This first edition of this monograph was written at a time when
New Zealand’s statutory regime seemed to have reached a period of stability after
close to three decades of turbulence and change. Now, after nine years of Labour
governments (1999-2008) and a subsequent six years of Conservative govern-
ments, this prediction seems to have been largely justified. The Conservative
National-led Government has introduced a number of employer-friendly reforms
but has not sought to change the fundamental structure of the Employment Rela-
tions Act. However, while there remains a broad political consensus on the overall
structure of labour law. the winds of change may be in the air. Policies released by
the two dominant left-leaning parties during the current general election campaign
suggest that those parties favour a return to a more strongly pluralist labour law sys-
tem. Even if these parties do not form a new government this year significant
changes in labour law might be expected within the next decade.
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