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Freedom of Association Committee
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The Committee of Experts on the Application of Conventions
and Recommendations

LHANESBUBERERS

Equal Employment Opportunity Commission
FERLINEERS

International Labor Organization
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International Trade Union Confederation
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Organization for Economic Cooperation and Development
ZFafEmRREN
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ABSTRACT

China, as a member of International Labor Organization (ILO) , ratified some interna-
tional labor conventions, which seemed relatively less comparing with other countries in the
same level of development. Moreover, China’s legislative compliance seemed unsystematic
which was far from the indemnification of convention obligations. Actually, China, as a de-
veloping country, could draw up international labor standards to resolve some social contra-
dictions. In other words, the values and methods of international labor standards are helpful
to China’s target in social transition. In addition, the comparison as this way could help
China to express a strong voice, and acquire the power to set the international standards
which finally make China a dominant country. In terms of the situation of legislative compli-
ance in China, this dissertation focuses on the rationality and standardization of the proce-
dure of legislative compliance and how to perfect the institution.

Besides introduction and conclusion, this dissertation includes four chapters.

Chapter 1 is Basics of Legislative Compliance with International Labor Standards. This
chapter analyzes the character of international labor standards. International labor standards
aimed at safeguarding human rights and organized the international action, which are its ad-
vantages. However, international labor standards pursued for the flexibility and comprehen-
sive measures, which are its disvantages. The advancement of international labor standards
make it easier to use by the member states. Therefore, the positive transformation of inter-
national labor standards complies with social development goals of China. In the other
hand, there are different ways for the implementation of the different categories of conven-
tions according to the classification of international labor standards, for the reason that a
flexible approach will help China to determine the localization sequence of different conven-
tions. This dissertation defines the concept of legislation compliance and introduces new
viewponint about willing and ability of compliance. Compliance is such a way to protect leg-

islation and judicature, which could be researched from the fundamental role. This disserta-
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tion accepts three divided levels, such as High Compliance, Medium Compliance and Low
Compliance to evaluate situations of legislative compliance in China.

Chapter 2 is Situation of China’s Legislative Compliance with International Labor Con-
ventions. China’s willing and ability of compliance is essential index to judgement of com-
pliance. By means of criteria and reference from expert committee comments, this chapter
reflects three types relating the situation whether the legislation abides by international labor
conventions. The above types include core labor standards, approved non — core labor
standards, and not approved but necessary non — core labor standards. It could be found a-
bundant deficiencies and experiences in legislative compliance. Specifically, as for core la-
bor standard, we make a comparison between provisions in our country and International
Labor Convention, fair employment rights are similarly protected and small differences could
be found in legislation relating elimination of child labor. Surprisingly, the biggest gaps are
existed in legislations involving elimination of forced labor, freedom of association, and
right of collective bargaining. When it comes to non — core labor standard, we still have a
long way in labor protection rights and the right to rest and vacation regarding the conven-
tion. In which, labor administration and employment service is close to High Compliance.
Compare with not approved but necessary non — core labor standard, there is a big differ-
ence in remuneration right, the right to social security, and relatively small difference in the
right to vocational training. External and internal factors constitute reasons for China’s non —
compliance. The former factors, for example Prisoner’s Dilemma, the lag of the implemen-
tation of human rights standard, are resulted in our behavioral defects, which are not con-
sistent with the traditional theory of compliance. The latter factors, such as historical and
institutional reasons, short — sighted and xenophobic traditional concepts, play the negative
role in compliance with international labor standards. Finally, it could be inferred from our
legislative techniques that we have reluctant ability to comply with the international labor
convention but need further enhance of corresponding willing.

Chapter 3 is The Orientation of China’s Legislative Compliance with International Labor
Standard. To reshape ideas of legislation is the first step. And then we need to set the prin-
ciples. These principles are Social Orientated Principle, To Pay Comprehensive Attention to
the Principles of Both Localization and Internationalization and Principle of Sufficient Bar-

gaining. Then, according to the obstacles during the transformation procedure, it could be
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ABSTRACT

put forward some approaches to deal with that difficulties, such as to choose core standard,
and the standards which is irrelevant to comparative advantages, and the standard according
to China’s hierarchy of needs.

Chapter 4 is China’s Mode of Legislative Compliance with International Labor Stand-
ards. In this chapter the dissertation makes some suggestions relating entities, procedures
and legislative techniques during the compliance process. Firstly, this essay focuses on core
labor rights, and concentrates on the labor force conventions and freedom of association es-
pecially. In addition, in terms of China’s compliance with approved non - core labor rights,
we should improve labor safety and health, promotion of employment and the tripartite con-
sultations. In terms of not approved but necessary non — core labor rights, we could improve
the minimum wage system, basic social security and Education, vocational guidance and
training. Moreover, we need to modify or set the law in light of the stage of development
with the help of ILO. Secondly, this essay tries to set the rules for the localization of inter-
national labor conventions, which include a “compliance list” , law of procedure, to open
information of compliance course and to set the professional institutions and to organize the
staff. Finally, the legislative techniques should be improved by some methods, which are
the participation of international dialogue, the improvement of the level of labor legislation,
the enactment of special regulations, and the definition of key terms.

Key Words: International Labor Law; National Legislation; Legislative Compliance
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