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20 ti42 90 AEAX LUK, Bl 4 22 U 4 3R Ak Al 42 BK ) 2t H
i A —FhIL RV RHR, B PRk 25 (9 SRRl g fa o & A 1 IR
ZIBZRSE Xt BT i JE BUAY 4 BR AL 5 [ 2 Bl 4 1 B 2
(international constitutionalism) () ffF 5T H &, X1, k5 {#
PHEHESR AR LR L, T LA—JF M4 4 “ 2 BRE B ( global
constitutionalism/ Konstitutionalisierung des Volkerrechts) ,

ERRIE B AR 6, 5 A 4 R ) Y A 5T
— 8 T A PIE AR W R 2 AR B
BE, SO0 E PRt 2R R SL R IREL, Mo, i ie
FHFIAER D Filin, A 1996 Fi2rs bk b LT

D T % B Lk & N Bardo Fassbender, UN Security Council
Reform and the Right of Veto. A Constitutional Perspective. Kluwer Law
International , 1998. Frowein , Constitutionalism in the Face of the Changing
Nation State, Constitutionalism, Universalism and Democracy? A
Comparative Analysis, Christian Starck ed. 1999. Andrew Hurrell,
International Law and the Changing Constitution of International Society ,
The Role of Law in International Politics, M. Byer ( eds. ) ,2000. Pease,
Kelly-Kate S. , International Organizations: Perspectives on Governance in
the Twenty-first Century. 2nd ed. Upper Saddle River,Prentice Hall ,2003.
Transnational Governance and Constitutionalism ,Ed. By Christian Joerges,
etc. Hart,2004. Ronald St. John Macdonald, Douglas M. Johnston ( eds. ) ,
Towards World Constitutionalism , Issues in the Legal Ordering of the World
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AEARZEA T REREBC BT &, H 1997 4F R 18 [ 5 s iy - 5 W R A ik &
[ R i A 78 BT — B S I566 [ 194 28 12 20 R 58 BBCR o 1o 9 B9, A 2005
E1 AR EFRRFEFERIT RN 2REBPIRIE, A 2006 4F
[ B ZE B 1A B 5B ) 0F 9 e A R R IR, 2007 R AR A 22 B
W R R B e i T B 24 9 B PR 2k Bk " R A - 18 A8 3
T S, A 2011 4R 7 [ AR RS U Y R 8 B BB R R E PR R
SHIGUE" T H TAEY, 456 M PRk  BUA = Mt 2% X 28R 6 3R 26 B
AT RHITFE VIR Lk - B2 300 B 008 4F 5 B A R % I vk 28 BB Y 3k
JE& .

2003 4 LAk 3 SO 44 3 T R B SE 1 2 i) | (R [ B ik 22 ) L (BR
M E PR T CE PR B2 ) AR NS L ki 26 ) 6, 0 31
BT R EB T Rk R 2R EB AL KL
L4 2012 4 (2 FRFEFL) ( Global Constitutionalism ) 1 7758 LA€7 @

BRI 27 5 H DL R 307 55 A AE 2009 45 H i A ¢ [ B 2 B 6 5 4R ) ( The
Constitutionalization of International Law) "' ¥ E PR T &R EH N —
PO AR . 3 Fof e 78 B DS 1A 75 (19 90 1] 4k ( verticalization ) | [ B i
1y 257 304k ( deformalization ) FIIAS B {4 £ ( fragmentation ) 75 & , th 5 H1F

Community , Martinus Nijhoff, 2005 . Christian Tomuschat, Jean-Marc Thouvenin ( eds. ), The
Fundamental Rules of the International Legal Order: Jus Cogens and Obligations Erga Omnes,
Martinus Nijhoff,2006. Nicholas Tsagourias( eds. ) , Transnational Constitutionalism International and
European Perspectives, Hardback, 2007. Christine E. J. Schwobel, Global Constitutionalism in
International Legal Perspective , Martinus Nijhoff Publishers,2011. Jean L. Cohen, Globalization and
Sovereignty : Rethinking Legality , Legitimacy ,and Constitutionalism , Cambridge University Press,2012.
Emst-Ulrich Petersmann, International Economic Law in the 21st Century: Constitutional Pluralism and
Multilevel Governance of Interdependent Public Goods, Hart Publishing, 2012. Marise Cremona,
Reflections on the Constitutionalization of International Economic Law , Martinus Nijhoff, 2013. Jose
Smith, International Law, Constitutionalism and Global Governance, Koros Press Limited, 2014.
Gunther Teubner, Constitutional Fragments: Societal Constitutionalism and Globalization, Oxford
University Press,Reprint Edition,2014. Joel P. Trachtman, The Future of International Law : Global
Government , Cambridge University Press, 2014. Aoife O'Donoghue, Constitutionalism in Global
Constitutionalisation ,Cambridge University Press, 2014,

(U http.//www. globalconstitutionalism. de/index. php/en/home-page/homepage-long, revisited
on June 30,2016.

2 http://journals. cambridge. org/action/displayJournal? jid = GCN.
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TEE — & MAHTE G O R % T 28 1AL A0t 5 mT BB Az >4 BA ff o8 LA
RS, itk ZERIEW T EbRk ik R BA S E R A R,
B T B 4 2 55 4 v 4 28 12 8 F R T I 9 PR AR, O R T AR o 5 B2
¥ St A F) R HRAR O T 36 [ 2 FHIE R 5T & 8 R 4R A (R
Fo FE B, [ PRk F0 42 BR 36 B ) ( Ruling the World? Constitutionalism ,
International Law ,and Global Governance) "k, [E bR %6 BKFE T BS H |
W R B 20 20 A5 A BRIG FRA | TE L ] B i AN BR VA B A SR A
i ] B AL T B2 R 40 B @ 2011 4 R A9 1 PRk 0 £ 1) 2 BRZE IBL)
( Global constitutionalism in international legal perspective) I\ | FE B X Hh 4k
o BUA U SRR AR A R AR R SR ism” S5 SR I T X i A 2
SERFIERERAT. UEPRAERMA, 7T LLE 52 BRE B £ & AR %
7 e SRR s H R S e g R R Y SOk I @ 2014 4R R I ( 2 BR % 1k
R F Y FE B ( Constitutionalism in Global Constitutionalisation) iNR , 76
Rt T — MR EE M —E RN E, G ER AR EELHES,
XS HLYE P 18 R B T il ZE A ( constituent power ) Fil ZE % #L E AL N
(constituted power ) ¥l A & B K FR . 7 FH A AS X R 89 28 A BT R
T UL ;4 K % vk AL PR £ 4 BRIG L T 6 DA 2R AU B A &, DABR 3t
Hh [ S R A 0 S R R AR @

MFFRICR B HAEER , SR EB M EFPRRE LR T =1 KR
F ) SR A [R] ) B AR - 5 — , AR B 2E AT LA 22 X I il “ i i 2 Bk Ak |
“He Lot £ X7 (legal pluralism) | “ 4 EK#:7 (global law ) Fil“ %t 43 %€ BL”
(society constitutionalism ) BlEHAF 5T A B8 T B IE S 1« B2 ER1L”
WFoE. &5 =, LA %E Ik 2% i L % 57 % 35 X ( Constitutionalism or Constitutional

(D Jan Klabbers, Anne Peters, Geir Ulfstein, The Constitutionalization of International Law ,
Hardcover,2009.

@ Jeffrey L. Dunoff,Joel P. Trachtman, Ruling the World ; Constitutionalism , International Law
and Global Governance ,Cambridge University Press,2009.

(3) Schwobel, Christine E. I., Global constitutionalism in international legal perspective,
Koninklijke Brill NV 2011.

@ Aoife O’Donoghue, Constitutionalism in Global Constitutionalisation ,Cambridge University
Press,2014.
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Government ) A 42 LAR G 15 A G« 5 R B #F5E, % =, LIEPR
KR M2 BRG0Pk 22 00 B Br vk 26 BOE e O FE a9 < [ PR B
WEFE, 735b 4550 b PRiE R 28 1L 0 “ 25 HE ™ (analogies ) FLAE , LA R il FE 28 5F
FTEBL TE 2 R AE - i BE 2 W BE < ek i, R —Fh R A T R E R
SCHIRIESE .

PA b B4, BARTE BT A 5% o) S0 A9F 50 5 1 ) 6 T L i 3 52X T K
FARRIE (A2 ) T UE Y 3 B B 2 — 2 [ 4 3 0A 5 B R R ]
53 0 FE RN JE B el A B AE [ K 0 E PRk 85 R m L, LAk, B R T HEE
B9 JE B 8 SN ¢ i T 58 ORI IR 3X — & A Pk A ) 2R < ] R 45
B EAnEs At E RS E AR ( Anne Peters) S51IA 0, 2 EREBUE HE —F
R A BUA AR B I A 2E A B R AN R S Sk IR A9 AT
ETEMEERERFOABEMA T, 2RESBFERRMERE, K
PIREBR E K A E 5 e Z (o] i R 5 . B B, 4R %8 BUR — i i A fl
185 76 [ B v 4038035 P 28 ORI B 180 | 42 BR 26 b 2 [ o o2k 3 o8 ) 2
AR AR, Ok PR ik R ok & BRI TR E M 0 @ Wik, A%
7E [ B 4 BR JE U 55 v 5 [ B 12 0 ) B 4 400 28 BRI 9 6 6 0 3 Bk 22
& OFE R4 HT E PR JE BU AT 8 | N2 LR | S8 TR AR O T I ) R

— EREHARBIREFRE . EBLKL

2 T A S A D ek B P AR 1T k5, R R R BT 4R
BT REA BRI SE J5 8, i LA — SE FE B LR IE 1A [ 52 i i AT S8 By vl
REPE . Tz il , (AT [ PN 3k B0 S JE A AR AT LA S [ PRk A 52 PR [
EMEREARREH LKA MERER, Ak B/, — B8, 3
i OB DN BRE LU S SO MR = R ma R i ey s, b T RE L 8%

(D Anne Peters, The constitutionalist Reconstruction of International law : Pros and cons, NCCR
Trade Working Paper ,2006,pp. 1 -2.

2 Anne Peters, The Merits of Global Constitutionalism, Indiana Journal of Global Legal
Studies , Summer, Vol. 16 ,No. 2 ,2009 ,pp. 397 -411.

(3 Anne Peters, Constitutional Fragments - On the Interaction of Constitutionalization and
Fragmentation in International Law , Centre for Global Constitutionalism, University of St. Andrews,
Working Paper No.2,2015,pp. 11 —12.
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T7 15 2 T ] 2 3 R U R R 25 55 AN TEEFIRILTG LeATT vk  a AR v 3 A Ok
) — BT Y FO B B . DIRE LU T B A FE R b R IR 28 5¢ A [Rl A E:
% A ZHEEI A AT LB . J34h, & FhAS [ B i ARl B, Rl
S YR [R) f g 5 [ g, RIS A ) 0 v R A, R T R, R, 2D
REME A DI BE LUy 12 A A SR 0N Xy o | A S BSOS TR R M S vk
SR T A Ryt T A

AR AR RN R A R R BT i 2 R AL B X 4
BREBRE TS it T B BEAR . — BN R I A R S R i 2 R 4% [
251 X VAR AE N AERE A RN b AR L DL R R Y b Ok B
Z PR A O B g — BUE] R eI 2Kk
A AR A R ) R BRI A — R Y 52 B B2 BR VS Y A i R — A
RS HE R KA RNkt FE O ik fEe kil
s — Pt AR W Bk AT DL KA 43 S vk Rl A Ak i — 1A fk . BTl
AR R, 2 R R R [R] 286 B A 25 G AR A0 A 1 1] 8 A i A LY 1) — 3K
B 455 A~ [ 11 % f [ P ok ) ) — 380, A 4 [ 9 i 5 Pk i ) — B
T A ST 4 BRI N R LG AR ELER 4G | e — AR R 1Y
wam L, SRISE RS ERILAY SR WA AZE3E Ak A ek At [m] k4L 2= i 5
BAEREHAE K2 SE EE EEe RN TEANESEN
22 18] | P i R ] PR 22 (R0 AH B 5 0 | A A B RS AR I 5 50, g RO R K
1 PRt 2% 16 2 Bk 44 ( global society ) FO: 6 PR EF 4L T B 75 5,

P BRI A ) HIE B T P R R S B B & R T
st P i R [ B i AR e b 5 S R AR A EL R | M B R,

O SBEX (B EHLAFWELTFE—FHL AL aRt), PEARA¥H
A 2001 4545,

@ PFEEFMAAINAEI190 FERILRFIERAS IRB TR LER REEREFH B
3 B A 1958 4R 4% ¢ A 2 4 B 3% (the Common law of mankind) 8 #f 4y, i B & SR W EFH T
“ANKH7E" (droit des gens) , FTiEAXEEZH2RLEF AN ERL A AHANRELY K
G Blim CARERE" PR ABENE LA AR LFEHALHACREELRKERZ L
mmEMEAMELREGER L MARLLRFRE, LS HEEFEAN EEHE 4R
ZH A FRAEERYNEE L ALY A EHEA I AT ARG E,
Bl PR AR E SN SRR AR ENE R E R B AT L, L
BEAAE EHALB T RESENREE KL,
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I g [ N 8 D R [ o 2 o o ) — Bl A, ik Rk
e XS 2R E BT R IS E AE T, E AR R E B A nl RevE et 17—
R, EERSERAER, ML EE L LR EFEANAE (X E
EEAR P RATBO ) B 1 PR AL, Bl S e 0 3k T U R AL U b ot 3 [ PR
JZ L, R E PRk BTN BN E L AR E Rk i E A R ) O R s
(] o O ) 0 D o ] g 2 i g R o P R B AT e 2 9k R L B (2 ) i

PR R RN ) b A ) ST HE SO 1] 1 VA I BRI

@i dn, f 4 #7171 B ( Benedict Kingsbury ) #il i 8] /K % ( Richard B.
Stewart ) 2 A B 519 2 BR 17 B ( global administrative law ) T [ | ¥ 4 Bk iR
R 3 A Ry — 7 B i 447 B regulatory administration ) , WA 35 4= Bk KL il A
HHR AT BT B S5 0 LR U B E A SR R E D &
BRAT BOEAL AR A2 4 5 L Ath 77 05 e 4 BRA T BOHLAG W [) 55 PE R AL SR |
MBI S REPE R4 25N ) R SR RIIE X S L A BB W R 2 5 A
BN 2 PR D 3 Y A o, LA RO TR B R U R R AT A RO A

SERITEOL H AT F A WA R RIS, BI7E 23R AT 8 & A E N AT B
b7l € I STV Ol O35 Wl = O ST S % 4 1 O = W S S N S
B FE R Z 2 S 2R HLAG B [ PR g U S L TS S R &
5 E AT B P A LAY A 2 e A0 [ PREL LAY Sk A BT Rk, H
PRUSCAE [ P i rh B 25 T B 3 [ O o B 1) D A LD fE N B A R
T3 S 4 BRAT Bk ] LA 2 4 BR B B — A 4 .

] ) ST AT [8) B3 PEUT 4ROk B A PRIS B oF A B R R, Lk ANee 2k
filh (v 22 o0 XMIZE #: 290 3 X (constitutional pluralism ) |, DA Kz 4> BK 7 H
i, B T AT LU A T 4 BR SE OO R 00 RT  A2

(D http://www. iilj. org/GAL/default. asp.

2) See Benedict Kingsbury, Nico Krisch, Richard B. Stewart, The Emergence of Global
Administrative Law , Law and Contemporary Problems, Vol. 68 ,pp. 15 —61. Nico Krisch and Benedict
Kingsbury , Introduction ; Global Governance and Global Administrative Law in the International Legal
Order, European Journal of International Law, Vol. 17, No. 1,2006, pp. I — 13. Michael S. Barr,
Geoffrey P. Miller, Global Administrative Law: The View from Basel, European Journal of
International Law Nol. 17, No. 1,2006, pp. 14 - 46. Sabino Cassese ( ed. ) , Global Administrative
Law , Irpa, Roma 2008.
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AR BN T 2 Ak, PRk 4 B ) AR A T AN [ 40 4
1 PR LA B A R X302 T A PR A1, e 2 o0 £ RN A& 2
B AR S 5 3 A LA R OR [ 0 2 & A 4 IO SRR I 2 e Bk DT
TE&Fh 2 Uiy E 55 2 PR IE R G022 18] (1 & Fh B 22 FIph 2 19 E Zofr ik
HEAR S ESEETT, SEEEI0E WAL, ik £ o0 £ R E M
KR, TEARR =it B, sl RIEE R0 LAY, il R%E R BA
A ELA Tl SEASUR 3 o i ) v M — R R AR T AE BRI, Bk £
JCENHFER S ERER X (AR ) %k MIEE B SRRk
(], R T 2 T 5 1 Bk e 22 (1) Y 2L AF ( co-existence ) FIEL 2 U 3x 26 5 12 %
¥ 2Z 83 AFFEIE A S5 %, AR B T M8 0 2 oot fSUb g 2R @

“CRBRIETRESREFAM ST RN Y, 52 RAEN BOR M4t
FRAFFEE SR 3R AR R AT 0% a0 D BRI 7= A AR 4k, B e Bkok 2
“FE RIS E T WA BRI B R O E BRI LM EkAT
Bk BF i H | 2BREE7E E PRk A 450 b sk AR T R 1R, R
xR ERA LY S A HRIE R . BRI T R W] 7 2 BRI RAIE
BB, F O T X Rk AR T R s R AR Y B A

SRR ML A R T B R b 58 BT — R 4 B ik W
BRI — A ES R T 2RUEBEMER LT EEMY. 75 7
B AR A3 BEE R 2 LIRS (RERAE P KA A L SRS LU
A A4 AR M T ot A e 1 P i B DA M A AR TR R R RS S —
T, & 1700 00 0 00 4 2% 420 3 3 ok BORT ) B9 A A | JU IS AE BURF ] % ] 4400
RIHE BN T AR, S5 REAE T — e E PRk E B, BN R fF £ T2
% 2 0 [ s 4 2 0 B it 2% 24 LA B Ry A 0 4% £ 9 B R 65 ek B AT 1 1 7R
D2 EANER I R BRI, X R R & A A R R R IE

(D Evgeni Tanchev,The Treaty on the Constitution for Europe and National Constitutions in the
Age of Constitutional Pluralism, Forum Constitutions European ,FCE 9/05,28.2005,p. 1.

2 Jean L. Cohen, Globalization and Sovereignty: Rethinking Legality, Legitimacy, and
Constitutionalism , Cambridge University Press,2012,pp. 45 -70.

@ HAABALKMERTHERS AR) KOGEFFA)2003 £ 3 4,

@ Neil Walker, Intimations of Global Law ,Cambridge University Press,2014.

(5) Manuel Castells, The Rise of the Network Society ,Blackwell 1996, pp. 67 — 150.
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2 AT R T 7 A A A il A T T 8 — 2847 R B S
bR R R PRIk . A IR e [ S X e L 22 [ 4 8 A
I, {51 4 i ok G [RJE 2CsR STAE RN 9 H 25 A fE kSR SE 8LV (R it , S AR R &5
AN SR R T oh 25 A ) T 2R R PR 4% | 32— Ff el [ R Y | B A R
FE] (kP 2R TR S, eh e, AR PRk S 3 —Fh e &% [ PR ™ 19
KL,

fEEAZ o0 E L 2BREMR AR T 2 Fh 5 ) 2K 28 B 5T 1
Pt e CHUAM SRBHIE N E, B aFRA PRt &Y
Z 8] i) i SR 8 E 2% ) e Sl - 5% (Niklas Luhmann) | 5T45/K - &
A1 44 ( Gunther Teubner) 25 A L)L R G i B A8 LS E &, BEE SRk
ML, #H T — /O A Rk 2 i,

AL 2 Be T Y R (system ) iX — AR iRl 412 Ol 4t 278
fE i — ARG AL SRR T B A SR ERENSEN 1%
K RGNS Z B FR W], Mkt m s, — 0 E IR
il 75 52 %1 ( complexity ) U Z ekt S A, FEFABRFREHT
ORI ERERG " MU 2, iR A £ 2 B 43 1L ( functional
differentiation ) It /=4 (4t 23 72 L ARG " 8" F R 4" (subsystem) . #1439 3L
RGEEUAR RS R RS UL A A1 S0 BT A R ThRE 31k R
Gt ARG AL D RE R AL — R R AR R G0 5 PRI Y DX 20 T i
K., HIE, S ERA N ARG A S R IR R E S oA RN
MAEFEEZ M ERMER H REER HEEN N EERE" T
X HIE L 2 7 M REHEAT 2 AT 5T .

BAL SR T 2k S — N A BUE , BN+ 7 A & X4 i S
ME 2k (JESL) WP RETE AT, 23Kk 2 P B NG oL 2 D e 71k
¥ BT 140k ( sectoral differentiation) i #2 .2 A B-E KHE A i Tk
BACHER RI] , 2R A 2 T B 2R G0 00 70 1k (9 AR R BN PR . 0 4 AR 2

O RAHERAZRSFATA\BLVUIHRE (BREARGR . BRESH LY
JEe 5| A2 b ) 2006 4, % 118 T,

(2 M. Koskenniemi, P. Leino, Fragmentation of International Law? Postmodern Anxieties,
Leiden Journal of International Law ,Vol. 15,2002 ,pp. 553 -579.



