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ABSTRACT

In the 1980s, Beck presented the theory of risk society. It was the term given
to a new concept. Baker said: risk is a natural end and the traditional end of the
specified concept. In other words, when nature and tradition only depend on the
infinite decision to place people, we can talk about risk. Concept of risk indicates
that there is created a civilization in order to make their own decisions will result in
unforeseen consequences that are predictable, so as to control things beyond their
control. We lees worried about what the nature could do | and more concerned that
we have done on nature. This marks the dominance of external risk was transformed
into the risk created by the dominant.

Criminal Law appeared along with generation of the Criminal Code. There are a’
lot of Cultural heritage, which is an important part of human civilization. The theory
of Criminal law belongs to the superstructure. It is constraint by the theory of the
productive forcesand relations of production. It should meet the social development.
The risk society has come, such as technology risk , environmental crisis and public
safety. The uncertainty, global, irresponsibility of the risk are different with previous
social. The traditional theory of criminal law has received from the challenges of

criminal justice practice.
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In the risk society, the criminal law should be adapt to the situation of social
development. It is irrational to exaggerated the impact of risk society and the overall
negative contribution to the history of the traditional criminal law theory and practical
significance. We should recognize the divisive characteristics of the criminal law. In
the risk society, we could not insist on the traditional principle of being responsible
for one’s own crime. We should introduce the pininciple of Risk Control into the
traditional eriminal law. To the theory of imputation, should be appropriately learn
the principle of objective responsibility of German criminal law; to the understand-
ing of legal interest, the traditional legal interests should be adapt to social develop-
ment and the need for change; 1o the theory of negligence, we should apply the
neo-theory of negligence; to the theory of penalty, we should adopt the positive
theory of general prevention.

Risk society, based on considerations of public safety, we should moderately
expand the scope of criminal circles. Our country is facing the reform from program-
based society to market economy system. There are new things followed by a serious
crime situation. It can be said objectively, the social situation of crime in the long
period of time determine the basic trend of China’s criminal legislation. In the risk
society, the object of technology risk management is to prevent the greatest risk,
maximize technology to benefit the human side. When the risks of technology devel-
opment transcend a certain limit, only the means by management would be difficult
work. Criminal law should have to early prevent the risk of technology.
Technological risk prevention through criminal law, properly handle the relationship
of aggressiveness and modesty. In the perspective of risk society, the legislation of
criminal law should be forward-looking; the composition should be open; in the
same time, we should increase accusation on potential damage. The penalty should
be an appropriate to the need of public security penalties. The time limit of fixed-

term imprisonment should be increased; we should enhancing property penalty and
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import protective measurres.

In risk society, the eriminal policy of temper justice with mercy coincide wih
the need of social order. It can ease conflicts. At the same time, we should avoid
the local criminal justice, combine administrative law enforcement and criminal
justice and avoid the risk of spread of rumors. In the criminal justice process, we
should pay attention to judicial interpretation power of judges. On criminal integra-
tion dimensions, We should give full attention t0 9 - 11 events. We should increase
scientific and technological evidence Legislation. In addition, procuratorial organs

should bring public interest litigation, so as to effectively protect the public interest.

KEY WORDS: risk society, the criminal law crisis, response
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