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1 Jeffrey Needle, Books Review: Punitive Damages in Tort Law. By Gerald W.
Boston, Trial 88(July 1944).
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J& o % M Gotanda, Awarding Punitive Damages in International Commercial
Arbitrations in the Wake of Mastrobuono v. Shearson Lehman Hutton, Inc. 38
Harv. Int'l L. J. 59, 110-112(1997).

4 M. Rustad, The Social Functions of Punitive Damages and the Law of
Evidence 14-15(1986); Ausness,Retribution and Deterrence: The Role of
Punitive Damages in Products Liability Litigation, 74 Ky. L.J. 1,2(1985).
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11 %M R. Blatt & R. Hammesfahr & L. Nugent, Punitive Damages 7(1991).

12 A MET MR B 6 SURAE - B RS0 RN AL » 3K S MBI E > #T38
H2EF R EZX A RABIHBRMKAABTEEM - AR Kt

PATHBE R EOEAGE  RIBEH > FEEAMRELORRME—u BT
PR TEI RN GXREPHRE 2 EFE 1M (86F10A) » £233 %
234 | o RIE2E BA BEHE - IR Ao iE o AktEa 3 o ST R
FPEREEEEFIAFIK (87THFT7A) » $3BENE  BELALT - -
PATH R AR HHRE -




— mEANEK 7

SR TR ST M R 1 (YT RS T 0 A R FE P o o e Rl T v LS
WAEFSEZ ATRE IR » ERE A EHARFBEHEESHER
HosrEEI R » PR ERTBREEFRMRA » H—REEERRE
SHEE R £ B AORIEEEF TR » AR HBNLERA » L4
RABEHEW » BREIIEE » ZRERIT
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(specific deterrence)™® 71 2 15 H il — fi& A » F7 58 % B % B (general

13 Malzof v. United States, 112 S. Ct. 711, 715(1992).

14 FMHHRE AWE2E $2FE23F -

15 ##8iE 22 3 36 -

16  NoOte, Vindictive Damages, 4 Am. Law J. 61, 66(1852).

17 See M. Minzer &J. Nates & C. Kimball & D. Axelrod, Damages in Tort Actions
39-40(1994).

18  Browning Ferris Indus. V. Kelco Disposal, Inc., 492 U.S. 257, 274(1989).

19 M. Rustad, The Social Functions of Punitive Damages and the Law of
Evidence 53(1986).
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BT B RN LFFRTS » BNERRHILNEEE - RERE
HIRS R BT EIE% o © RS E IR SR 21T B Y
SR 1E S AR » KD B RET MRS 1 S FTE B SE3KEE (inefficient)
H AR A % 0 B R ST RS o ¥ BB AL
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20 Id, at 55.

21 Minzer & etc., supra note 17, at 40-42 ~ 40-47.

22 A7 W& MRS AR 6h B PLAE B R AEAZ A 69483+ %M Polinsky &Shavell, Punitive
Damages: An Economic Analysis, 111 Harv. L. Rev. 869(1998).

23 Hager & Miltenberg, Punitive Damages and the Free Market: A Law and
Economics Perspective, Trial 30(Sept. 1995).

24 Id.

2% BREFESZHEVETROERAGELSOBHE - ATH020EAH 50
# M - %8 R. Posner, Economic Analysis of Law 7(4™Ed. 1992).

26  Minzer & etc., Supra note 17, at 40-47.
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27 Id. at 40-48.

28  Id. at 40-49.

29  Hager, Supra note 23, at 31.

30 See Collens v. New Canaan Water Co., 155 Conn. 477, 234 A. 2d 825(1967).
(AE WA BRFHERMEMMS > RN EFFREFRM I
Aloe)
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&I EBAI ( Rk §8213 ~ 2156 ) o RE R E RS D&
1 » 3 4[] 18 JEUIR Y el

A FFRETEHLHRZAR  FHHATFEEFAIEEILEL
HURESRAEELER » MO AT RLFEK » ET I (B A o R T Aol 1 RS 1R
REBERE R R BHEFHIRTIR TF FURE » Bt » TR/ IE
o AR HANRRRA S T o

2~ BIEMNBENNIZHKBERE

TS VE RS TR EE T R A M 1 - HR L B AN R B
YRR ] > T H SRS AR LR - A LERE - LT =8
DOLARREA o

- KIIEf

TR B 1E R R 2R BR AT 5 S 0 DR RNAT B » IMER (8
FhN3E (aggravating) » BAES# (outrageous) KR » HIM » #
ETREE—REENEETENEETRIT  MESHENEE-
P ERERERE R T TR R I R EE
B & 1T S ADH E A O E AR FE (state of mind) o ¥

LRENTE  RUOHENTHREEH S ZHERE » F &5
GRS R ENES > MG SEZNEE - B
HEEBNOEREBEHMUBE » —BRNEETBEETETIER

31 %8 Jolley v. Purego Co., 94 Idaho 702, 496 P. 2d 939(1972). ( R #4475 2 ¥
AT A e 1 se 0 2 #E ) ;5 Fischer v. Johns-Manville Corp., 103 N. J
643, 512 A. 2d 466(1986). (] MR MR R AT LMLt & L REF
iTH ) °

32  See Minzer & etc., Supra note 17, at 40-73.
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2. SR AKRE - LFRARRE R B S T B AT 2RAI SRR LA
B MR FEOES o RUNLEREETHESEBNE M ARKE
( a desire) 5 IF E#EFHE (a perverse willingness) * BIff &t —H
o ¥ Rl E A IE E R DR B DI B B (malice) BARAY
BBREY (actual or implied) » FFHK (fraud) - & FI#EF! (oppression) »
5 B B EE A Sk N EE 7% B (willful and wanton disregard of conse-
quences) * VA REZENE BRI T M AT FIZE 2 (reckless or
conscious disregard of the rights and safety of others) % i Z& 2K I
7 o ¥ 5N LLE A% (gross negligence) K & M — L EE IR
RE » N (A AR 0 (EEEINIE (aggravate) » FIEER— KRR
MR FETS * NEB TR R R BE YR AR -

BEINEFEE KRB EHREEENR » FEAEPIRFER
BH » K T PR i) 7 &) M B RS SR HERY B (B R R E 9 IR RE » RIS
ERTES o ¥ HEEOET R REET RO IR R B & HaK
% (desire) ~ ¥ & (intent) ~ B % B #ARE S B4 #1#Y (deliberate and
knowledgeable) EEENWBE —THTE » MKTRLREXBEETHEE
RIBEEESENTREY  *HEMSEEHERBERLENTE T
HEFE p B ST 1 18 T 4O > AT A EAZ BT o ¥

33 Id.

34 1d, at 40-74.

35 Id, at 40-75 ~ 40-76.

36 Id.

37 Id, at 40-76 ~ 40-78.

38 Id, at 40-78.

39  See, e.g., Rose Acre Farms, Inc. v. Cone, 492 N.. E. 2d 61(Ind. Ct. App. 1986);
American Cyanamid Co. v. Roy, 498 So. 2d 859(Fla. 1986); Cheney v. Palos
Verdes Investment Corp., 104 Indaho 897, 665 P. 2d 661(1983); Wallen v. Allen,
231 Va, 289, 343 S. E. 2d 273(1986).
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5 Bl 4 O TR K HE 8 A malice, willful and wanton, conscious
disregard ZFRKHE » MELFIRE ARBER —EOHENRE -
MERZET » (BRE—HER - DTHHHEEFROBERHAER
BIFE R IR AT -

()EE4 [ HE (malice) : H—FIREEREEALANESE -

DBET 954 KE (actual, express or malice-in-fact)®® : #EH
HHNEKIFEEE (an evil intent to do harm) » HEEE THERE
IR (spite), SR GER (-wil), R RHUBEBIMEFITE  HERK
EEETBT—EFIOE  HERRZEED LERE » FRANRED
AN E T ENBRNTES -

A58 [ 45 SRR 1 2 B I B B% (bad motive) o 45 BIVSE B a8 HA#E
HHRES DEMSEERE o /RS SKERGH » el ToIE
{2558 (circumstantial evidence) R E B THEL L @ ¥

A BRAEBOER | 50T RRE HHE 2 SE RS > B
AH—1EF - flEmEESEEEYEEL S LEDAKE - FHERL
G DAMEHTERYE . “HESUESBERITES ) “
SRS B R EAIHE S c SRBEERRR TR S EE—FA
4 WG ENERET - MPEEF ~ AT o ©

B EETREYE  #ENTERRHEBGRREN S E T
M S H—1ET o AIAIBEHRBRETS » *© BtEw - v

40 Minzer & etc. , supra note 17, at 40-79 ~ 40-80.

41 Id, at 40-81 ~ 40-82.

42 Id, at 40-83.

43 Robinson v. Wieboldt Stores, Inc., 104 Ill. App. 3d 1021, 433 N. E. 2d 1005(1982)

44  Tiberia v. Petrella, 60 N. J. Super. 513, 159 A. 2d 439(1960).

45 O'Donnell v.. K-Mart Corp., 100 A. D. 2d 488, 474 N. Y. S. 2d 344(1984).

46  See, e.g. Keen v. Keen, 124 A. D. 2d 938, 508 N. Y. 2d 682(1986).

47  See, e.g. Steinbeck v. Phillip Stenger sons, Inc., 46 Ohio App. 2d 22, 345 N.E.
2d 633(1975).



