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Abstract

The report for the 18" national conference of the Communist
Party of China has pointed out that it is necessary to consolidate a
vigorous basic level people’s autonomy led by the basic organiza-
tions of the Communist Party of China, to focus on the expansion
of orderly participation, the acceleration of information transpar-
ency, the strengthening of discussion and the enhancement of sur-
veillance over powers, to expand scope and ways, to diversify con-
tents and forms, in order to guarantee the people with further and
more realistic democratic rights. The Party and the governments
political claim of democratic decision has showed a strong agree-
ment of them, the senior level of rulers of China, that the public
should participate into the management of the country, helping ac-
cumulating the public’s experiences in managing the country and
leading a new fashion of public participation in ranges of different
fields. In terms of post-secondary education, universities, as the
public sector entities, are obliged to carry out democratic manage-
ment in order to increase their management levels and to establish
modern university constitutions. The country encourages that dif-
ferent educational entities democratically participate in education
and teaching and related activities on an equal basis and that a dem-
ocratically-participating educational system and a democratically-
equal teacher-student relationship be established. Some scholars
start to pay attention to studies over students’ participation in

university management and many universities have created new

I\



ways for students to participate in university management. Howev-
er, there is still a big gap of the topic over students’ participation
in university management, in term of mind, theory and constitu-
tion, leading to unsatisfactory empirical experiences in this field.
Such facts force us to take deep study of the essential concept of
students’ rights to participate in university management. Theoreti-
cally, studying students’ rights to participate in university man-
agement will not only help consolidating the essence of basic level
democratic theory but also expand the study field of educational ad-
ministrative law. Practically, accelerating students’ participation in
university management will help with the realization of a “student
first” people raising institution of post secondary education, help-
ing form an effective mutually benefiting “teaching-studying” rela-
tionship, creating new university management mode and systems
and helping the post secondary education of the country to step to
top in the world.

This book studies students’ rights to participate in university
management, intends to analyze the negative position of students
under the country’s current jurisdictional system by carrying out
literature analysis, comparison analysis and social empirical inves-
tigation. Based on the former steps, further argues that students
should be the participants of university management, building the
theory of students® participation in university management. stre-
amlining the organizational and constitutional methods for students
to participate in university management, securing the relief of
students’ participation in university management.

The main contents of the book can be divided as belows:

The first chapter mainly clarifies the basis of choosing the top-
ic, the theoretical and empirical implications of this study, and
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some basic aspects such as ways of study and innovation.

The second chapter is about the assignment of powers within
the university management. This chapter mainly introduces the bas-
ic concepts and main contents of university management, especially
analyzing the dual-property and distinction criteria of university
management rights. This chapter also makes analysis of the
assignment of powers within university management. By analyzing
the management entities both in the country’s management of uni-
versities and universities’ self-management, this chapter concludes
that there are a lack of awareness of the host position of students in
university management and a lack of undergraduate participants in
effective university management.

The third chapter is about students’ legal positions in universi-
ty management. By analyzing the regulation on students’ legal posi-
tions in current laws, this chapter finds that it is defective to set
students as mere the educated and regulated and that there are in-
complete relative regulations about students’ entities as universities
managers. This chapter also proves the theoretical basis for
students to attend university management, in terms of the entity
theory in psychology, the stakeholder theory in management and
the administration-participation theory in the science of law. This
chapter further proves the empirical basis for students to attend
university management, in terms of students’ features, the re-
quirement of the democratization of post-secondary education, the
core role raising talented people plays in university work and posi-
tive attempts of Chinese students to participate in university man-
agement. Lastly, this chapter explains the meaning for students to
attend university management in terms of individual undergradu-

ate, teachers, universities and the country.

Vi



The fourth chapter is a theoretical study of students’ participa-
tion in university management. This chapter defines students’
rights to participate in university management and analyzes the
content of students’ participation in university management in
terms of procedure law and substantive law, including the rights to
be noticed, the freedom of expression, the rights to state and de-
fend, the rights to supervise and the rights to participate in deci-
sion and implementation. This chapter continues to analyze the reg-
ulation on the abovementioned aspects in current laws. Lastly, this
chapter analyzes implementation scope of the rights to participate in
university management in terms of the country’s management of
universities and universities’ self-management.

The fifth chapter is an empirical study of students’ participa-
tion in university management. This chapter firstly chronologically
analyzes Chinese students’ participation in university management
from the ancient time to modern time and to the period after The
People’s Republic of China was established and consequentially
considers foreign students’ participation in university management
by studying the cases of United States of America, France and
Germany. By comparing the two groups of cases in terms of the
core notions that affect university teacher-student relationship, the
principles that guide the government-university relationship, the
methods to deal with universities in the centre and other places of
China and society’s participation in university management, this
chapter concludes that students’ participation in university manage-
ment is a historical must, that a country-specific institutional guar-
antee of students rights is the key in the whole issue and that much
foreign experience can be referred to.

The sixth chapter is about the realization of students’ rights to
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participate in university management. As the main part of the whole
book, this chapter mainly answers the question of how to achieve
students’ effective rights to participate in university manage-
ment. This chapter analyzes the present situation of students’ par-
ticipation in university management, the problems that lie in the
situation and the reasons behind them. Based on three variables,
namely, the amount of stake students holds in university manage-
ment, their abilities to attend and the extent of attendance, a rat-
ing system has been set to demonstrate the level of students partici-
pation in university management, answering the question of which
activities should students attend and to what extent. This book di-
vides students into three groups named normal participation, deep
participation and student autonomy, according to their extent of
participation in university management. This chapter also discusses
in detail about which institutions to establish. which organizations
to rely on and which questions to be paid attention to, in order to
guarantee the realization of students’ rights to participate in effec-
tive university management.

The seventh chapter is about the relief guarantee of students’
rights to participate in university management. This chapter firstly
analyzes the flaws of current jurisdictional system in terms of guar-
anteeing students’ rights to participate in university management
and consequentially analyzes the possible negative effect such flaws
may have. This chapter suggests that students’ rights to participate
in university management should be codified and gives some advices
in terms of reforming non-litigant aiding method and amending liti-

gant aiding method.
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