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Abstract

The formulation of intellectual property-related laws in the ROC
(Taiwan) is always based on the U.S. Trademark Act (i.e. the Lanham
Act). As judgments awarding sky-high damages were rendered in
Europe and the USA recently, this paper will first extensively discuss
trademark infringement cases in those regions. However, this
country has a closer contact with Japan whether in historical or
geographical aspects. That is the reason why many Japanese products
can be found on Taiwan’s market. In view of frequent trading between
Taiwan and Japan, not only a substantial amount of Japanese products
have been imported into Taiwan, but also some Taiwanese companies
have applied for registration of their trademarks in Japan to facilitate
Taiwanese products to enter into Japanese market. Therefore, they

may face trademark infringement issues.

In Taiwan, there are different methods for assessing damages
arising from trademark infringement and also, maximum restrictions
on damages are expressly given. However, in practice controversies
still arise in damages assessment, much less the fact that just a few
theories deal with this issue. By contrast, the Japanese Trademark Act
assesses the compensation amount for damages by taking into account
the damages suffered by the trademark owner and the competition
status on the market. Therefore, the two countries apparently adopt
different attitudes towards the assessment of damages in trademark
infringement cases. Given this, this paper will give an overview of and

summarize the cases regarding damages assessment that were actually



awarded according to the Trademark Act of Taiwan, and will also
introduce the relevant provisions of the Japanese Trademark Act
regarding damages for trademark infringement and assessment of the
amount to be compensated as well as relevant practical perspectives in
Japan, in hopes that the information will be helpful in assessing

damages for trademark infringement cases in Taiwan in the future.

Keywords: trademark, trademark infringement, damage,
Japanese Trademark Act



B A BRAE X
#EHF i Ep
N
m
Abstract
B B W
B WFREEEEIEE .o 1
BT WFZCHEIBIEL J5IE e 3
B B TR e 5
B REBEREOTRZHMM
B BETEEBERZARBEEE e 7
e e A 2 T - 11
= TIE RIS (T 5 v s s rsssmrs s ete 13
BT R RALTEZR e 14
HE—TH JREIREIZE e 14
FTTH BERMLERCEBNESREME e 19

B REBERMEIEZNAN
g R I =X -6 = SO 23



G 21= =111 N 23

I JESERIEERME e 24
BTET TR e g7
B ITBE e 28

BT PFREEZESEEFRRZHE
g YR ) b S OO 31
B MHBEGRESREE e, 32

BT HEBEEIEI e 33

e - 34

FEIE KRR R AR EEEER e, 36

BUUTE BEESERERR e 39

FRIEH PIESTITER oo 46
BEET BB ... 48
BEPUET 7N e 53

WA IR A R I R R P P e B
F—H HF LEEFSEBEIENREZE N ..o 55
EHE AEEREEEREERAIR 66

T EEWEERIOEREFIFECTE .. 68

FTTIE BEMEERICERE LEFESEINE o 71

B=ETH HEMEERIOGERE LSFEISE ... 75

FUUTE HEMEERIERE LFFE105% ............. 79

FHE HEVEEFIQERE LEFFEIH . 82

B T 7N B 87



AT H A R R 1 R BRI

B8 HAREEHEEEREZNE e 91
FT—IH HAEEREEEEE
S S b N2 5= 10 = 91
F£TIH HANEREESEEZFNIRE ... 98
BHE HAEIEEREMAEB IR 101
FE—TH HEMEER24FE (7 ) F6T325 ... 102
FIH A EEBHFTERK24E (1)
100105 ..o 103
I EEEEHERIE () F63165 ... 104
B B 7N A e 107
BLE & W
B KEEHAREFEEBERN EZ AR ... 109
BE—TH  EFE T oo 109
BT BIIEZEEEST oo, 111
BE HBITHIEZEERREKBE 113
BB IR oo 115
bR o
— BRI F R EAIREE 127
T~ HARGEUZ R R IR 298

BB G e 327



#i Al

B WIEEERE AR

fEE 2R FNEREE > SEENREREY > &
SV E#NGFTIBEZEMEELS T > MEAMPRBESHE Ox
=k A RE(CRSESS - A BN ESERE - SEK
PR RS > OORESRRTTR - AMERS EEN ERE
MHBA& &S - B AT DR EERE BRI SR EAER
T MERTERBBBBETEFLEERD S BHE
A ANMUEFERERSREMEMES  ELER - #5E
EBE S BRI B REREREILE W - EEF
o £ B Ba o TP A R B AEREA -

AMUABEZRRENS @ BE-—EHNEFERtERRE
HAER > S > EEATHEBASERREMATE - HEMR
a4 EIEM AP S - BB BRI ERHRIE
£ EEZSH BRCIAESHALBNAE  EEEEmK
AR i B RV A AEE - Rtk - BSMNERA S EEREERERE S
HIREREAR > MBREZEEPHER SR > #2009

@A) TRAHEERE O Q T EEHEETREE, O ™Y
BHRERM ) AR ERREAM - IR EHEBDISE - 23
¥ Q4% - H 4R EREALH X o# L A% o http:/ndltd.
ncl.edu.tw/cgi-bin/gs32/gsweb.cgi/ccd=viEw3T/webmge?Geticket=1
(R#EHED 2016517108 ) -



2 BARRHEIESBETRMATEAR

HERMLMEEL Tt HEVARMLE S E2 SETHRER
EREME S AT IR SRR R IR > AAE L R
(B 34 17 P AR 1 R 25 R 1B R I B P A R (B (BRI T > (A
LR E BRI S H 2R - HEA $H H IR RERERE ML
PR Z N

FE201 1426 H P EAB IELLAT - BERIE/A B 63 R E L AR
BEWE TSR > AMEEB L HREERERERE
SR BT ETRERRZZEHEES0fEE1,500fF 2
RESS » Bty BT Kl > FRER 2 - BIfEE2011
FOHEER - BEMBREERMZ & BERERH S0 » 24
T 40 e 5 1 18 2 0 B (S U B AR - FE LTS
T PR ATEHIET O ER RIBE RS E £ DU IR A
] R FE RS IR R A ST » BRI S B BRI -

EBE > TEEREFATSVMEREF AR - HRERE
RSB A RIER B ITINE ~ M BETHAEE & H & #7774
MAZEER » AT &7 ERE MR I EEHEGT A/ E - HRE
B ERENS  WEEFIAM > TRt E DGR SR
BEREZSE - M EA SR BRI - Frse > KR
BREVEMRHEBEGHREES  HEAFES T REE
20085E7 A 1 H AL B E AR - B S0 AR HR =
o HERHEFEEBRMERGZEEE  ERAEFRLSE
K WHEHFAEINEERE SV ERTAGF > e ERR

2 mRMARRFREEMRTEIRMNERBREN & o 48 MEEH

SR 2 HAEBERE Fi4upmb e FIEE25E adeFR
200944 F 11 8 - http://news.ltn.com.tw/news/life/paper/294523 ( s 1%
BE R :201651/108 ) -



