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Abstract

The dissertation focuses on the retaliation regime in the WTO
dispute settlement system. Article 22 of DSU “suspension of conces-
sions or other obligations™ is the most core clause of the provisions of
the WTO retaliation regime and the main content of this dissertation.
According to the regulation of DSU, retaliation is the important
remedy and the “last resort” when the losing party didn’t implement
the WTO ruling in the WTO dispute settlement system, and the sole
objective of WTO retaliation regime is to induce compliance. So far,
though the cases applying to WTO retaliation regime are not so
much, but it has played quite strong deterrent force in practice. Be-
cause the WTQ retaliation regime itself have some legal problems
and have met with some difficulties in the practical application, lead-
ing to the effectiveness of the WTO retaliation regime has not been
fully developed, and the theoretical circle have different opinions and
views to the WTO retaliation regime, leading the study of the WTO
retaliation regime has not been enough attention, so we need a com-
prehensive, in-depth and systematic study on the WTO retaliation
regime, So far, DSU reform negotiations about modifying the WTO
retaliation regime has not effective results, therefore, we should

conduct a comprehensive investigation and in-depth study on the
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WTO retaliation regime in the present stage, find the problems
existing in the statute and practical application, put forward with
pertinence and feasibility solutions on improvements of the WTO
retaliation regime. promote and improve the effective use of it by
Members, induce the losing party timely and effectively implement
the WTO ruling, enhance the predictability and reliability of the
WTO system,

This dissertation is composed of six chapters. Chapter one is a
general introduction. Firstly, it defines some fundamental concepts
such as retaliation in the international law, WTO retaliation. It
introduces the history development of retaliation regime in interna-
tional law by using the method of comparative study and the
historical evolution process of retaliation regime from GATT to
WTO period. It introduces and analyzes the execution mechanism of
the WTO dispute settlement rulings and three kinds of implementa-
tion methods. On this basis, Chapter two and three of this disserta-
tion respectively focuses on the cross-retaliation regime and
retaliation arbitration system. Chapter four in-depth analyzes four fo-
cus issues of the carouse retaliation, the collective retaliation, the
monetary compensation system and the retrospective retaliation. By
interpreting the relevant provisions, examining the origins of rules
and analyzing relevant the WTO retaliation regime practices and typ-
ical cases, the above three chapters conduct the theoretical and em-
pirical studies on the main legal issues existing in the WTO
retaliation regime. Based on the above analysis and research, Chapter
five analyzes the main problems existing in the WTO retaliation re-
gime, introduces and comments on proposals and suggestions of

Members on the improvements of the WTO retaliation regime in the
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DSU reform negotiations in Doha Round period, and on this basis,
puts forward the bold ideas and specific suggestions of reconstruction
of the WTO retaliation regime system, finally, this dissertation car-
ries on the strategy research and gives an outlook of the potential
utility of the WTO retaliation regime in China.

The WTO retaliation regime has developed from the GATT
retaliation regime. At present, it is a unique retaliation regime sys-
tem. According to the regulation of article 22 of DSU, compensation
and retaliation as two temporary remedies when the losing party
didn’t implement the WTO ruling have hierarchy when applicable
and retaliation is the final measure to induce the WTO ruling to im-
plement. The WTO retaliation regime has set up two legal systems
of cross-retaliation and retaliation arbitration, and determines the
principle of “equal” of retaliation level. The WTO retaliation regime
provisions certain substantive and procedural requirements to apply
to cross-retaliation and must follow the hierarchy of remedies when
applying to cross-retaliation. So far, only three cases are authorized
prevailing party to implement cross-retaliation by DSB, due to the
prevailing parties are developing countries, eventually, the prevailing
parties in all three cases had not actually implement cross-retaliation
measures, but two parties reached a mutually acceptable solution to
solve dispute and terminated retaliation through negotiation. The
WTO retaliation regime has determined the principle of “equal” of
retaliation level, but there are no rules for specific calculation meth-
ods to determine retaliation level, in practical cases, the arbitration
tribunal created a variety of ways to calculate retaliation level, give
full play to the right of discretion, judged the retaliation level option-

ally, not have unified standard. Due to the contradiction and conflict
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of the rules of DSU itself. there is “sequencing issue” in practical
application. The arbitration tribunal and the Members involved
played a “subjective initiative”, put forward and applied to a variety
of solutions before solving the “sequencing issue” through amending
the rules of DSU. but there are some problems in the solutions and
they can not fundamentally solve the “sequencing issue”.

According to the above problems, through the analysis of the
WTO retaliation regime and empirical research of the practical cases,
the dissertation puts forward that reconstruction of the WTO retalia-
tion regime system is imperative. But some effective solutions to
solve these problems. such as adding four regimes of the carouse
retaliation, the collective retaliation, the monetary compensation
system and the retrospective retaliation to the WTO retaliation
regime system, the theoretical circle and practical circle have
different opinions and views. The dissertation carries on specific and
in-depth research on these four extremely important and controversial
regimes as the focus issues of the WTQ retaliation regime. The disser-
tation holds that the carouse retaliation initiated by the United States
and applied in the judicial practice, the collective retaliation put for-
ward by the developing countries and supported by many Members,
the monetary compensation system applied by the United States and
the European Union in practice and effectively solved the dispute and
the retrospective retaliation regime that can solve the problem of
realizing effective remedy in the developing countries can give play
the role of induce compliance in a certain extent, but the WTO retal-
iation regime must limit their applicable conditions and procedures.

During the negotiations on the clarification and improvement of

the rules and procedures of DSU in the period of the Doha Round,
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suggestions put forward by Members on the flaws and conflicts of
the retaliation regime itself, lack of effectiveness, power paradox.
objective paradox and lack of legitimacy are worthy of attention and
research. Based on the proposals and suggestions put forward by the
Members and fundamentally solving the main problems existing in
the current WTO retaliation regime, the dissertation boldly puts for-
ward the thought of reconstruction of the WTO retaliation regime
system and the framework and concrete suggestions of the WTO
retaliation regime system after reconstruction. Hoping to fundamentally
solve some major problems of the WTO retaliation regime, cause the
extensive concern of the Members and provide some feasibility pro-
posals for the next Round of DSU reform negotiations. With its
growing economy and international trade, it is probable that the
cases which are dealt with through WTO dispute settlement mecha-
nism by China are more and more and China also will face the high
and sudden season of the WTO rulings execution, not rule out the
possibility of applying to retaliation when the losing party would not
implement the WTO ruling in the future, Whether to implement or
inherit the retaliation, China must strengthen the strategy research

on the WTO retaliation regime, get ready to work to meet the

coming new challenges.

Key words: retaliation WTO dispute settlement system

WTO ruling execution mechanism WTO retaliation regime
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