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Lesson 1

The Nature of Law

There exists in the law, a separate discipline designed to
investigate the nature of law, its guiding ideas and social goals, and
the general character of the methods and techniques employed for
the effectuation of its ends. This discipline is known as
“Jurisprudence”. This subject, in most of its ramifications, is dealt
with in a separate course in many law schools. the subject cannot in
its full scope be taught to students who have not as yet acquired a
background in the positive rules, sources, and methodology of the
law. And yet beginning students who have decided to launch upon a
legal career ought to engage at least in some initial and preliminary
reflection upon the meaning of the institution to the service of which
they intend to devote their life and best energies.

Such reflection, unfortunately, is rendered difficult by the fact
that there is no general agreement among jurists and other legal
thinkers as to what the goals and purposes of legal regulation are of
ought to be. There does exist a large measure of consensus as to the
minimum objectives which the institution of law is designed to
serve. But when we turn from the minimum and most elementary
goals of legal control to the broader ends and ideals for the
attainment of which the law can be used by men, we shall
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encounter a perplexing multitude and variety of viewpoints. Let us
set out a number of deflinitions of law which may be considered
representative and which have influenced the course of legal
development :

Cicero—— “Law is the highest reason, implanted in nature,

which commands what ought to be done and forbids the opposite.”

St. Thomas Aquinas “Law is an ordinance of reason for
the common good, made by him who has care of the community,
and promulgated.”

Hobbes

which the Commonwealth hath commanded him, by Word,

“Civil law is to every Subject, those Rules,

Writing, of other sufficient Sign of the Will, to make use of for the
Distinction of Right and Wrong: that is to say, of what is
contrary, and what is not contrary to the Rule.”

Austim— " Every positive law -+ is set by a sovereign
person, of a sovereign body of persons, to a member or members of
the independent political society wherein that person or body is
sovereign or supreme. Or (changing the expression) it is set by a
monarch or sovereign member to a person or persons in a state of
subjection to its author.”

Locke—— “The end of law is not to abolish or restrain, but
to preserve and enlarge [reedom.”

Jhering—— "“Law is the sum of the conditions o social life in
the widest sense of the term, as secured by the power of the State
through the means of external compulsion.”

Carter—— “Law is not a command or body of commands, but

consists of rules springing from the social standard of justice or from
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the habits and customs from which that standard has itself been

derived.”

Recasens-Siches “Law was not born into human life by
reason of the desire to render tribute or homage to the idea of
justice, but to fulfil an inescapable urgency for security and
certainty in social life. The question of why and wherefore men
make law is not answered in the structure of the idea of justice, nor

in the suite of outstanding values which accompany it as presupposed

by it, but in a subordinate value security corresponding to a
human need.”

The definitions of law set forth above are heterogeneous but not
necessarily contradictory. Each of them accentuates an element or
ingredient in social control throuhg law which may be considered
indispensable or at least desirable for the effective operation of a
sound legal system. As you re-read the above definitions, ask
yourself what each author perceives to be the role of law in human

affairs.

Words

1.discipline n. %%}, ®#H
2.jurisprudence n. {EH 5 '

3.law school £

4 .jurists n. et 3

5.effectuation n. LI, EIT, FEH
6.ramification n. 3%, X, T
7.launch vt. %, FFiH, BE



8.engage vt. i, B
9.methodology n. 7%, WHHRiE

10.
11.
.reflection n. [T, k&, FHE, BE
13s
14.
15.
.regulation n. &, HE, FHT
17.
18.
.elementary a. ¥ H, EAA, REHY
20.
.perlexing n. HIEK, #HZK
.reason n. FEE, ¥

23.
24.
25.
26.
27 ;
28.
.positive law  SETEE
30.
21

12

16

19

21
22

29

32

initial a. FFHRE, EWIH
preliminay a. #J2EH), FEEH

institution n. ¥3L, #IE, FEEWE
energy n. ¥/, BES1, W&
render vt. EI, {2, Ff#E

a large measure of K¥, K#7n
consensus n. L[ —FHE L

attainment n. iAF|, 55

opposite a. 1)

ordinance n. £%, &%

promulgate v. [

civil law ~ HRZ%E: Ri&: ENE
commonwealth n. BEF: FEfIfk; LEMEK
hath = have

sovereign a. EAHT;- B ER: MILH
subjection to  iRM, H/E

.compulsion n. 5HEiH
33-
34.

derive vt, {RHi, &IF
tribute n. B, WE



35.homage n. B, HE

36.suite of —#H, — &

37.monarch n. & F

38.justice n. EX, ZNIE: AIMEH A, &
39.accentuate vt. 58

40.ingredient n. (VR 5¥IH)) W5

41. perceive vt. UL, WE
Notes

1. There exists in the law, a separate discipline designed to
investigate the nature of law, its guiding ideas and social goals, and
the general character of the methods and techniques employed for
the effectuation of its ends.

design to do sth T HMFIF, EHBYH T

the effectuation of its ends H H #JZ L3

2. And yet beginning students who have decided to launch
upon a legal career ought to engage at least in some initial and
preliminary rellection upon the meaning of the institution to the ser
vice of which they intend to devote their life and best energies.

beginning students [f] beginner ¥]%F#

a legal career LLiEfE T{E M GHLL

engage in NFT, FEMHL T g, ik

3. But when we turn from the minimum and most elementary
goals of legal control to the broader ends and ideals for the
attainment of which the law can be used by men, we shall
encounter a perplexing multitude and variety of viewpoints.
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4. Hobbes
which the Commonwealth hath commanded him, by Word,

“Civil law is to every Subject, those Rules,

Writing, of other sufficient Sign of the Will, = to make use of for the
Distinction of Right and Wrong; that is to say, of what is
contrary, and what is not contrary to the Rule.”

Hobbes #f#h2%, #HEEFZTFEK

the Distinction of Right and Wrong & ¢ #-fR

5. Carter—— “Law is not a command or body of commands,
but consists of rules springing from the social standard of justice or
from the habits and customs from which that standard has itsell been
derived. ”

body %4k . 2 body of commands @4 8 5 F1

6. Each of them accentuates an element or ingredient in social
control through law which may be considered indispensable or at

least desirable for the effective operation of a sound legal system.
be considered indispensable #ik AL THH
a sound legal system — A HEEER

Exercises

1 . Translate the following into English:
1% 2 RERTEE 3. ki

4. @M 5. EMABRE 6. kAR
7.0 8. AR 9. BAEALA



[ . Translate the {ollowing into Chinese:

1.common law system

2.civil law system

3.legal status

4. codification

5.legislative series

6.legal principles

7 .legal sanction

8 .juristic writing

9.legal argument

10. legal liability

11.legal duty

12.legal rights

. Translate the following passages into English:

1. TEEEFEN, EMFR—ZE, BFREMERE
TEFHEAERBRROA, MRAABERNY HH S ETRAT
S HE, MITRE L ETERRR,

2. RIBDRBFEUHME, ZEREUEXFHEFERZ
Lk, HEREFHRFIERFH LEEEH.

IV. Translate the following passage into Chinese:

Everyone knows something about the law: that there are
institutions called courts, people who are judges, and lawyers;
that there are laws which permit or prohibit actions of various
kinds. Most people know that there are institutions called
parliaments which make laws. Some even recognize that all of these
institutions, persons and laws are parts of one legal system.

Legal systems, however, present a number of different aspects
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