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Chapter One Introduction

1.1 Background of the Present Research

Since it started to implement the policy of reform and opening-up at the end
of the late 1970s, China has made enormous achievements in its social and eco-
nomic development. In a relatively short span of just over thirty years, the econo-
my of China has expanded by approximately eighteen times in the real GDP
(gross domestic product) terms (Morrison, 2011: 1), while its Human Devel-
opment Index (HDI), a key indicator of human welfare of a country, has risen
from the level of 0. 530 before the reform and opening-up to 0. 777 in 2005, re-
cording an “impressive” growth of over 30% (Tisdell, 2009) in less than three
decades; China’s economy has been growing at an annual rate three times of the
world’s average in the thirty years since the year of 1978 ( Wearden, 2010) ;
China has overtaken Japan to become the second largest economy of the world and
in the process has lifted over 600 million of its citizens out of poverty, which is
considered as “an achievement of staggering proportions”® by the United Nations.

Accompanying such phenomenal achievements in the era of globalization is a
rapid increase in the flow of goods, services and personnel into and out of China.
According to the government white paper released by the Information Office of the
State Council of China in 2011, “by the end of 2010 China had been the world’s
largest exporter and second-largest importer for two consecutive years”® only

less than those after China’s accession to the World Trade Organization (WTO)

(M China’s Progress towards the Millennium Development Goals 2008 Report, jointly released by the Ministry
of Foreign Affairs of the People’s Republic of China and the United Nations System in China (p.6).

@ China’s Foreign Trade ( { " EFIX}FP5 55 ) ) is the first ever government white paper on foreign trade
of China, which was released by the Information Office of the State Council on December, 2011. The text quoted
in the present book is retrieved from the official website of China Daily, the largest English-language newspaper on
the mainland of China at http://www. chinadaily. com. ¢n/china/2011 - 12/07/content _14226654 _3. htm.
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in 2001. According to the 2011 edition of UNWTO Tourism Highlights, the an-
nual review reported by the World Tourism Organization on the development of in-
ternational tourism industry, China became the third most popular tourist desti-
nation of the world in the year of 2010, receiving a total of 55. 7 million interna-
tional tourist arrivals and garnering $45. 8 billion in revenue®. In addition, the
results of the sixth national population census of China in 2010, the latest of its
kind, showed that a total of 201,955 foreign nationals were working on the main-
land of China. That demographic figure represented an estimated expat communi-
ty of 1. 02 million in China®; and finally, according to the annual work report of
the Supreme People’s Court ( which is the highest court of law in China) made
before the annual session of National People’s Congress, China’s national parlia-
ment, in March 2011, courts on the mainland of China heard and concluded as
many as 20,258 commercial, marine and maritime cases involving foreign indi-
viduals and/or entities in the year of 2010 alone. To sum up, with China emer-
ging as an important player on the international arena and the integration of China
into the international community, the exchanges and interactions between China
and the rest of the world have been expanding rapidly, and it is safe to assume
that there is increasing interest and urgent practical need of a proper understand-
ing of China, including its legal system, i.e., the laws, administrative regula-
tions and other regulatory documents and the interpretation and enforcement
thereof, which affects almost all aspects of such exchanges and interactions.

On the other hand, since the end of the chaotic years of the Cultural Revo-
lution in the late 1970s, China has made enormous achievements in restoring its
legal system and promoting the rule of law. China “has made remarkable pro-
gress in introducing a fully functioning civil law system” ( Dickinson, 2007),
while in the year of 1978, when China started to implement the policy of reform

and opening-up, China had two laws only, namely, the Constitution of the

@O UNWTO Tourism Highlights (2011 Edition) , retrieved from the official website of the World Trade Or-
ganizations at http://mkt. unwto. org/sites/all/files/docpdf/unwtohighlightsl 1enhr. pdf (pp.5-6).

@ The figures were released by the National Bureau of Statistics of China, the Chinese governmental
agency in charge of the collection and publication of statistics related to the economy, population and society of
China, and were quoted in a report titled “Legal cases involving foreign workers on the rise” posted on the web-

site of the Global Times, an English-language newspaper of China.
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People’s Republic of China and the Marriage Law of the People’s Republic of Chi-
na, due to the damages inflicted on the legal system of China by the chaotic Cul-
tural Revolution. A little more than three decades later, China has established a
fairly well-developed legal system on the ruins of a decade of chaos, with the
National People’s Congress, China’s top legislature and its standing committee
adopting a total of 239 national laws, 14 judicial interpretations and decisions re-
lated to legal issues (&R, 2011), to say nothing of any local laws, admin-
istrative regulations and other legislations and enactments adopted by local legis-
latures of the country. With the promulgation of new laws and regulations and
amendments to the existing ones, China “is increasingly governed on the basis of
publicly promulgated laws” ( Peerenboom, 2003 ). “Even in the eyes of its
harshest critics, China’s legal system has come a long way in just over twenty
years. Two decades of reform has brought remarkable changes in institutions,
laws, and practices. ” ( Peereboom, 2003)

However, in spite of the rising profile of China in the world, the phenome-
nal growth in the exchanges between China and the international community, and
the leaps and bounds made by China in promoting the rule of law, the legal sys-
tem of China remains unfortunately little known by the rest of the world, and the
international community’s understanding of China’s legal system is sketchy, to
say the least. As a matter of fact, China was obliged to make a commitment to
the World Trade Organization upon its accession to the international trade body in
2001 that it would make transparent to all WTO members its national and local
laws, administrative regulations and other measures, especially those “pertain-
ing to or affecting trade in goods, services, trade-related aspects of intellectual
property rights (TRIPS) or the control of foreign exchange”®. To fulfill this ob-
ligation, China should make available to all WTO members, upon request, all
its trade-related laws, administrative regulations and other measures before such
laws, administrative regulations and measures are implemented or enforced. In
addition, China is also required to publish all trade laws and regulations and to

provide a reasonable period for public comment to the appropriate authorities be-

(D Protocol on the Accession of the People’s Republic of China, retrieved from the website of the United Na-
tions at http://unpanl. un. org/intradoc/ groups/public/documents/APCITY/UNPAN002123. pdf (p.2).
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fore they are implemented. And most significantly, China should translate all
such laws, administrative regulations and measures into at least one of the three
official languages of the WTO, namely, English, French and Spanish, and
make such translation available to all WTO members no later than 90 days after
their implementation or enforcement ( Qin, 2003 ). These unprecedented and
unique requirements, which are exclusively applicable to the mainland of China
(Wu, 2011), underscore the fact that there is an urgent need for knowledge
about the legal system of China rendered in internationally accessible languages
and that such knowledge is unfortunately in short supply.

What is worse, in spite of all the achievements made by China in improving
its legal system, the perception of China’s legal system by the international com-
munity is still “overwhelmingly and exceedingly negative” (Peerenboom, 2003 ).
Much to the chagrin of those foreign nationals practicing law in China, there still
remain some popularly held myths about the current legal system of China, which
range from the outdated to the absurd—Myth No. 1: There are no laws in China;
Myth No. 2. There are few lawyers in China and they are poorly educated; Myth
No. 3: There are few judges in the Middle Kingdom and they are poorly educat-
ed; Myth No.4: The laws adopted in China are meaningless because the Chi-
nese people file few lawsuits; Myth No.5: Chinese statutes are intentionally
vague and there is no guidance on interpretation from judges’ commentary or case
law ( Dickinson, 2007 ). The fact that such “stale, old myths that can lead
business people to make costly mistakes” ( Dickinson, 2007) are still very much
alive testifies to the sad state of the international community’s understanding of
the legal system of China.

Such misperceptions and unbalanced views, according to Peerenboom—the
author of the 2002 book China’s Long March Toward Rule of Law and the 2007
book China Modernizes Threat to the West or Model for the Rest? —are primarily
attributable to the negative portrait of China’s legal system by the Western media
(2003). When they report on the legal system of China (and indeed China as a
whole) , Western journalists “tend to report the sensational” ( Peerenboom,
2002 561), often “to the exclusion of other important developments” ( Peeren-

boom, 2002: 560), and they often “impose their own values” ( Peerenboom,
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2002 560 ). Such approaches, according to Peerenboom, account for the
“wide discrepancy between the remarkable progress that China has made in estab-
lishing a viable legal order and the exceedingly negative portraits of the legal sys-
tem” (Peerenboom, 2002 560). And given “the Western monopoly of global
news services” (Khattak E. A. , et al. , 2012) and the resulting dominance of
“Western viewpoints on world events” (Schenk S. & Ahmed M. ), it is not sur-
prising that the outside world’s perception of China, including its legal system,
should be negative and biased.

In view of this, it is necessary for China to step up its own efforts to intro-
duce itself, including its legal system, to the rest of the world, in a fair and
balanced way, so as to neutralize the adverse effect of the negative coverage by
the western media, and thereby create a favorable international environment for
its peaceful development. And given the fact that the Chinese language, though
boasting of the largest number of native speakers and increasing influence in the
world with the steady rise of its speaking population in recent years, is not widely
used as a foreign language, such communication must be carried out in the lan-
guages of the target audience, especially English, the most widely used language
in today’s world and so far the dominant language in international communication
(¥gA], 2002). In the process, translation from Chinese into foreign langua-
ges, especially English, plays a vital role, according to some prominent Chi-
nese scholars and veteran journalists and translators involved in presenting China
to the world, and the quality of such translation directly determines the success or
failure of the communication (ZiEHETIH, MR, I, 2000). Therefore,
it is urgent to review the current practice and academic studies related to the
translation aspect in the international communication of China’s legal system,
identify the problems that are holding back China’s publicity efforts to introduce
its legal system to the outside world and seek for solutions to such problems. This

book is purported to be a tentative attempt in this regard.
1.2 Definitions

Before proceeding to discuss the practice and theory of the Chinese to Eng-
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lish translation for the purpose of presenting China’s legal system to the rest of the

world, it is advisable to define some terms in the specific context of the book.

1.2.1 China

In the general context, the term “China” refers to the People’s Republic of
China, whose territory consists of the mainland of China (the Mainland) , the
Hong Kong Special Administrative Region (the Hong Kong SAR), the Macao
Special Administrative Region (the Macao SAR) and the Taiwan region. How-
ever, as part of the legacy of foreign invasions and civil wars in the late 19th
century and early 20th century, the aforementioned four parts of China are de
facto separate jurisdictions, in spite of certain overlapping claims of jurisdiction.
In view of this and for the purpose of the present book, when it is used in the
expression “China’s legal system”, “the legal system of China” or any other
expression of the same effect, the word “China” should be understood as refer-
ring to the mainland of China only. This interpretation, however, is strictly only
used for academic purposes and should not be viewed as excluding the other three

parts from the territory of China in any manner whatsoever.

1. 2. 2 International Communication

In the context of China and for the purpose of the present book, “interna-
tional communication” refers to communication activities of China that aim at
enhancing better understanding of China among vast overseas audiences as well as
foreign nationals within the territory of China by presenting them with information
from the perspective of China in a fair and balanced way. Such communication is
conducted via media channels such as radio, TV, newspapers, news agencies
and computer networks.

At present, the aforementioned activities may be designated by a number of
terms in China, the most frequently used among which are “ X} #N&E 1% ( duiwai
xuanchuan , literally external propaganda)”, “X}#MRiE (duiwai baodao, lit-

erally reporting to external audiences)”, “Xt#M&#& ( duiwai chuanbo, or ex-
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ternal communication)” , “[Er{Z4% (guoji chuanbo, or international commu-
nication)” and “ 2 ER{E#& (quangiu chuanbo, or global communication)”.
Among the five terms, the first one is the traditional term used in China to refer
to its efforts to introduce itself to the rest of the world. However, there have
been calls for the gradual phase-out of the term, because of the negative associa-
tion of the literal English translation of the word, namely, “external propagan-
da” or “external publicity” (#XJ3 1E, 2009; Ffiih, = 3JE, 2005); in re-
sponse to such calls and with the introduction of modern communication theories
into China in recent decades, the latter four of the five terms have been recom-
mended and promoted as more neutral alternatives of the term “ X ZpE 4L ( “4b
‘H"” for short). The four more favored terms, in spite of slight differences,
refer to practically the same activities when they are used in the context of China’
efforts to present itself to the international community, and therefore may be used
as synonyms in the present book (unless where it is clearly indicated or purported
otherwise). For example, in a news report by the Xinhua News Agency (the
official news agency of China that plays an important role in China’s international
communication efforts) on the speech delivered by Li Changchun, the most sen-
ior government official in charge of China’s international communication, on the
80th founding anniversary of the news agency, Senior official urges Xinhua to
improve global communication capacity®, the term “global communication” and
“international communication” are used synonymously as the English translation
of “EHPrEH#E”, “XTAMRIE” and “XF#MMEHE” in the Chinese original of the
speech? released by Xinhua.

However, it must be noted here that while the word “propaganda” is strongly
derogatory in English, its literal equivalent “ & f4” in Chinese is neutral and
even positive on most occasions. Therefore, the term “X}4#ME 44" and its short

form “#pE" are still used side by side with its promoted replacements and prac-

(D Retrieved from the website of the Xinhua News Agency at http://news. xinhuanet. com/english2010/
china/2011 - 11/07/¢_131233082. htm.

@ (ZFEKFH. s 80 FEL & AKE LFE)  (Speech of Li Changchun Delivered at the
Ceremony Marking the 80th Anniversary of the Xinhua News Agency, translation by the author of the present
book ) , retrieved from the website of the Xinhua News Agency at http://news. xinhuanet. com/ politics/2011 — 11/
09/¢ _122252816. htm. )
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tically interchangeable with them, in a “new wine in an old bottle” way, so to
speak. For example, in a Xinhua report® carried by www. gov. cn, the official
website of the Central Government of China, the Chinese terms “4pg ", “[EPr
fE37&”, “XHAMRIE” and “ X} 4MERE” are used synonymously to refer to the no-
tion of “international communication”. And in the context of the translation as-
pect of such communication, “#pE" remains dominant.

In recognition of the above situation, the traditional term “#ph& ", the
short form of “Xt#NE 44", is adopted as an umbrella term for all the above syno-
nymous terms, for the purpose of convenience in the present book, without any

negative association.
1.2.3 Translation for International Communication (5ME#i¥)

The study of the translation for international communication, as suggested
by its very name, is a cross-disciplinary undertaking that combines translation
studies and the study of communication. It is relatively a new-comer in transla-
tion studies in China, and works in this field are few and far between, in com-
parison with those on the translation of literary works and even those on “applied
translation” , such as law, business, medicine, technology, etec.

The present book adopts the definition by Professor Zhang Jian, a prominent
Chinese scholar in the field of theory and practice of international communication
and translation—in the context of China, translation for international communi-
cation is a special form of translation. It is a communicative activity in which in-
formation in Chinese is presented to foreign audiences (including those within the
territory of China) through various media in English (or any other foreign langua-
ges, as the case may be) for the purpose of facilitating the proper understanding
of China by the rest of the world in the era of globalization. [ #}& Bl %F 2 Bl i%
—FRr e, fRESReT R TR AR TR E AR, LIDGER
FRUE, DUSeESFSNEE NG B R, ISR RE, RUAME R A

© (EEXIMELTEST A4 HES HEEILSHIT) (National Conference on International Com-
munication Held Between Jan. 4 to 5, translation by the author of the book) retrieved from the website of China’s
central government at http;//www. gov. cn/jrzg/2011 —01/06/ content _1779343. htm.



