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ABSTRACT

Nowadays, it is common for a patent to be incorporated into certain stand-
ard. Conflict is sometimes inevitable between an individually — owned patent
and a widely — adopted standard. In order to prevent the patent holder from abu-
sing its patent rights, standard setting organizations develop intellectual property
policy to regulate the patentee’s patent licensing practices. One of the most im-
portant policies is to require that the patentee promise to license its standard —
essential patents based on a “ Fair, Reasonable, and Non-Discriminatory ”
(“F/RAND”) principle.

Disputes concerning F/RAND commitment frequently arise all over the world
due to the ambiguity therein. The legal practices of courts and relevant authorities
in the U. S. , Europe are discussed in this curticle to ensuring the implementa-
tion of F/RAND commitments. Due to the different legal traditions, courts in the
United States tend to apply contract law in F/RAND cases, while courts in EU
and the member conutries thereof are more willing to analyze F/RAND cases in
the context of competition law such as abuse of dominant position.

This article discusses some of the theoretical issues involved in the legal
practices in the U.S. , Europe are discussed. The domestic enterprises can un-

derstand foreign practices of relevant issues respond to litigation abroad provides

A



M AR P RIRE LB EFRNAKIETR

courts and relevant authorities of our coanty the foreign practices in this area for
future reference.

Comparative research method and empirical research method are used. Dif-
ferent jurisdictions have different understanding and method in dealing with
F/RAND issues. This paper will introduce relevant practices in the U.S. and
Europe for reference. Emprical research method means that this paper will illus-
trate F/RAND issues by analyzing real cases in order to help readers better un-

derstand these issues.

KEY WORDS: standard-essential patent, F/RAND commitments, servi-

tudes, abuse of dominant position
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