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! CHARLES EVAN HUGHES, ADDRESSES OF CHARLES EVAN HUGHES 185-86 (New
York: Putnam’s, 1916) (“We are under the Constitution, but the constitution is
what the judges say it is”).
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* BLACK’S LAW DICTIONARY 466 (6th ed. 1990) (“discretion means a power or
right conferred upon them by law of acting officially in certain circumstances,
according to the dictates of their own judgement and conscience™).

© Id. at 467 (“the discretionary action of a judge or court, and mean discretion
bounded by the rules and principles of law, and not arbitrary, capricious, or
unrestrained. It is not the indulgence of a judicial whim, but the exercise of
judicial judgement, based on facts and guided by law, or the equitable decision
of what is just and proper under the circumstances”).



