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Abstract

Once the abstract knowledge information is considered as a kind of property
rights, it would lead to continuous expansion of intellectual property. Although Labor
Property Theory, Personality Theory and Organon provide theoretical evidences to the
emergence and development of knowledge as property, the continuous expansion of
intellectual property supported by Labor Property Theory and Personality Theory with
ignored premises and by distorted Organon, leads to a monopoly of knowledge infor-
mation and thus threatens the realization of information freedom. The emerging
conflicts among fundamental rights mainly include those between the object scope of
copyright, right contents, term of protection and protection intensity and information
freedom; those between various trademarks and the commercial information freedom;
as well as those between anti-unfair-competition regulation and the commercial infor-
mation freedom. The conflict between intellectual property protection and information
freedom originates from value conflicts and it is a kind of contradiction and conflict
between individual interests and public interests. In order to balance the right
conflicts between intellectual property protection and information freedom, priority
should be given to legal interest. And also in order to balance the value conflicts be-
tween them, the benefit balance principal shall be followed.

Actually, the history of technology is one of copyright expansion. From the Stat-
ute of Anne to the TRIPs Agreement, the copyright realized the expansion in an all-
round way from the object scope, right types, right contents and term of protection.
However, the history of copyright expansion has been accompanied by its consistent

conflicts with information freedom. The copyright restriction system originating from
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copyright expansion failed to effectively balance copyright protection and information
freedom in digital era. The development from trademarks protection to anti-dilution
protection evokes difficulties for the trademark limitation system in effectively
balancing the conflicts between trademarks and information freedom. The setting-up of
general terms and conditions of anti-unfair-competition regulation as well as its exces-
sive regulation scope also contribute to the conflicts between anti-unfair-competition
regulation and commercial information freedom.

In order to maintain the balance between intellectual property protection and in-
formation freedom, limitation systems such as dichotomy of ideas and expression,
fair use etc. are specified in copyright law. Also in trademarks law, various fair uses
and exceptions are specified. The capability of limitation systems to balance conflicts
is confined and it necessarily resorts to constitutional information freedom rights for
the review of copyright and trademark rights protection. Thus it is urgent to perfect
fair use system of copyright law in China and establish an indicative fair use system of
trademark law.

It is of great importance to review the limitation on information freedom, which is
caused by the intellectual property protection, with constitutional judicature. The two-
track theory of constitutional judicature stresses that rigid review standards should be a-
dopted to control speeches, while moderate review standards should be applied to con-
trol non-speeches. The two-level theory of constitutional judicature stresses that rigid
review standards should be applied to high-value speeches while moderate review
standards applied to low-value speeches. Reviewing with two-track and two-level theo-
ries can effectively guarantee the information freedom and constrict the expansion of in-
tellectual property right at the same time. The establishment of inspection standards on
domestic public interest should take two-track and two-level theories into consideration.

Therefore, the concept of intellectual property should be rebuilt, underlining
that the protection for intellectual property right should be accorded with its value
goal. Fair use systems of copyright and trademark should also to rebuild to effectively
balance intellectual property. Finally, a coordination mechanism should be set up to

balance the conflicts between intellectual property protection and information freedom.

Keywords: Intellectual Property, Information Freedom, Conflict, Coordination
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