=R TeoEE B
BRRE - L ERBREELTEROHLE

B e

ZRE ZE

o

(AEEELRERDE)




558 %

NEBEL®RABRLAS LK
€ it (2002)



BRI B R S TR R

SEETHEREE B KBSl a
ENEE / ZEEE. - PR 21461 BEE
£, 2002[R 91]

m: A%
ISBN 957-8639-73-2 ( Z5&)
1 B8 - H8, ¥
580.1 91002915

EHAETHEEE

EFAN/2 7 B
HBaif UAELXTERRASMEHR
£ FHEEH AN K
E-Mail: ctjlee@mail.nsysu.edu.tw
ctjlee@bm.nsysu.edu.tw

BRITA/R E &
H R &/ RREELRERAH
o it/ ZALTHEER 925k 512
) &6 / 2381-9187 + 2382-2333
E-Mail:hanlu@hanlu.com.tw
ﬂ}ﬁ'ﬁ?ﬁ /15718419 EE FHRERL
i B/ RREFEFE 5241 5%
?DHﬁEm /2002 4 2 A
B B/T# HEHSOT

IREHTE - BT
(#‘%'ﬁ“fﬁg ~ iﬂ—ﬁ%iﬁ s %‘%@ﬁ&)




EHRATO RS

——aiﬂﬁséétaﬁﬁ?xiﬁiﬁ

Jurisprudence under the Prism:

Interaction between the State Regulation, Economic
Reality and Social Transformation

2% %
C. T James Lee
(LL.M., London; Ph.D. in Law, Warwick)

B3 A LR R £ SR BB R BT

Professor, Department of Business Management,
National Sun Yat-Sen University (NSYSU), Taiwan

(2002 )



EHRETOERE
—BARAK - BAATBEASRRGLY

Jurisprudence under the Prism:

Interaction between the State Regulation, Economic
Reality and Social Transformation

5% %

I T BIR e LR 2 E
6 A T2
A BB EGEEE
BB REEREEL
R

Bt | KBS EEHEIHITHR
RARLEFREHNTHAE
FHEHGRIEEREERE

R ABEREZRTEFR

BiE -
7 o 1B A L 0
HBKEFEEERHTE T

C. T. James Lee
(LL.M., London; Ph.D. in Law, Warwick)
Professor, Department of Business Management,
Chair, Institute of Public Affairs Management,
National Sun Yat-Sen University (NSYSU), Taiwan
% F 1 ® : E-mail: ctjlee@mail.nsysu.edu.tw
ctjlee@bm.nsysu.edu.tw
#F MR : http:// www.bm.nsysu.edu.tw/~ctjlee/index.htm
(2002)



B 1

KO X EREFFR ~ EEEL R A



B #37 (Acknowledgement) i

RAH15d ( Acknowledgement )

Fi@w+ - BEAF  FEHATHHRERRH - &

BAoR &

EBH L BATHEEERA "ERHHAKRS R, A
EELBEBEERES B HRNBHMANHFAR
FHNRHE LI nGA RO BE > LEBALTHS IX
EEEE  RAETE XA RS ARBLEMRE
ALGAEFSRH AERBY XML - REMHIZURHR
FRBHRIBHE - EBTFEELAFSFI-2H8E 0 L
HRHE I TRAMK FERHR R B
SEEHE  RENHUZLOHN TR LT - ERHE - 4E
HNEANEREREHBBEEELEZNC  FH RS %
HEBREHNARERA LT AR E Ga) R -

AEHSRENEHAEREELR > ERBHF S
R %e AERAE - ZAK - BoR 21 Fig
BRUAERFS AP EAERAE - §4 RERHARNK
AFFRRELHRAZBERE  TER S - MEMEGH
FHROFET  AIRFHINREE S HRLOANHKARLE



v ERATHELE

Fofg R S dbsh 0 kA RE G T 0 B EAEA 6
e o —HES - MRECTRIRGHZHREE - BFRAM
Bereiheh o

B EM=THRFOIGEARLE  VERNAERAE
FHELHRYE  ALRSAZ

B RREOBRHEDFROEA - KROXR ~ HFH
FEBAAGHETE  NEA SRR EFRLHTHE
HRRBRBALBIREN A WA ) - LEBHREEME
EFRBHETF RTATHESNML  EHNEEHS
WEEWEFSHMAPBF - RERR  RHNRAEE
BEANHBOBRBOHEZL - 5+ H -

For the publication of this volume, the author does much
appreciate:

Professors Catherine and Sol Picciotto, Professors Loraine
and Abdul Paliwala, Professor Peter T. Muchlinski, and Ms.
Christiane Serkis.



EERBEA  AERER v

FBMBIRRE - NBRER

ZRARAT R —MHERELRRHES > AL Peyis
HRA;EEBRN G ALK E 4 o FEREF
Bk RBEALPIREEGZEIBE - R BEATH
BARGRAK » —RAPIGBERSETRPIELT - 234
5o THTE > AARREHLABRALOMREES
B BB ETHE S URAREAGRMBHE - o 24
FHEBUBRIE ZHETHAEE —BRARAK - BET
HEdg@RNELYH ) —F AU THEAAMAGHTRL
AR o

EREMEFRZTNEZRR G : —RMH > KEEFHHF
HhEW: —ZF—F (EERgFgk) Ligghit
AEBARER L EEERE  EARRARAENFEE
TMOLY  Z2F % NEgaapedR) » LT FRE
AUBEZER A EXRPIGLE) » WA R# LS EHT

witg .

X MARE—F TEgagFak BEREREHE
FRHEEH | O AEAAOEE - F— HAEE



vi EZHETHELE

G 1% 0 LB R B £ S R EHFEAR TR ALK
NI EHRRER  REAHRBALXEABENE LM S
Rkt » ATBUS BEZREGHEEHMAIN - MEREA
ERMA S A EANEAERRK  REE—ETHE
TREZGHABRABETR (hEAXEWESE L
£) 9% AL EXBRAZREGRT 18 - #]
ARAETER  ARERCBHE BB A LE ~ BBES - 3UF
Mk~ FEUTABABSBRETY TITARE] 5> #44
BEEAETRE  BAKSFTEHS NG ERMAPBERA -
B ZRRARGEEBMA AT HRBRS » 1h4 69 Aaten
REN9S FHREAMRHANTHOBT  Bh e mA TR
FHhuk ) HERAXBXEHEFGHE » 2PHEBETAR
HELEIEEOHE  LHRTERRETR - BB
THAGERGH  EEORAREZERTENE THHE
£ | (law in action) 895431, » f5l4efk 1998 89 = RAEL2Y
REBAZMBE HRGMEER] - FHERE THETAX
RABGK R 2 8| > £ 2000 56 T HME WTO ¥ &
CHRHBBEFLFGES ) - A B D EFEE LYK
4 LHMEERAEEZERHFHBEREEGER o

BE MAFR TEEERHE  BEARPEL
XFPHES | »hETAZBRENGER - F— F



HERBRF  RERER Vil

T AY TR FARAFEXHK IR ERFRORIZ L
LaRERf R GH Ay A St 68 1B A 1990
FREGAG A TEA/RE/B) GREHA TEETHHR
% %8 % | (‘the Unofficial Sub-regulating Systems’) o F]
B EAKMETREOMEG ZAALEHREEET TFE
Aty HMRGHR  B—BRAIRERBIPLGTERTHAE
ANFESBRIGEZ 2K 2 hEKE—RREZEN
Kk EHE TRETEZEBRA T AT R EEELH
Pll o H=> A HAFEXNGEE - ZEGBRORRE
RAZNE » 2L ELTEHHATRABIE LA
R H 5 BMORBE » IR EXFPIELGHGT
RA TTHRAM) LA TRTHRER ] > mABRXOZRE
GRRIMAEERART B EERMRKEERELGES
Wil s AARARRYEH RET AL ROMBET THFR
EW) GRBEERE > SR EEE R TEETH TR
B TRABERENE 2T HEALANBELPREK
F IRRBHEZRGAEY] o

R—4RE > E G LBMTFRAEARBEH L&
FREARGER  THAATERERRORHL » JET
MRARERE EHRE THFAXRNGaHIL] > Lk
A AE LR ETHEEBEXZFERANG R A9 &



viii ZRETHELL

TAERMBHEABR A CHBE  ERAFAHALTE
Fog N FRAABEER) IR A THAMYN s e TR
HaRk - #B AT FHBIGEIRREE - FAHER
HMEHHAG DX RELMGEGGHE  L—> BAEELS
ARFE? L BEERERARAR? 2L R T %
RERRAEART FRMEZEFE—F 45 LELH

FREBEFFER  AREEFTIHBRA > MLHER
FRAERL  RRARRFETFLA > oo ShRSEHERAE - 8
ME o AU X BHER - HERSHRT » SAHRE - £
BRAPFAB LT LAELET R ERIEAREXE LS
oL BMALER S HRTEVAEAREEERAL
FH 0 BHEGETEARFAR AUBE—TFR - H 84
B IRKER » TRBEA - REF o

%5 3R,
RANF—45AAZ+—AAEKELE



CFZRATHEEZEE  ix

S : =&R NAEGE

BEIHRRBRTO D% IO ERRMENAY G
s TG AT RFETRTG B EZRET
G M B RIRER « BRI EL N R HE o 122 0 AR R
ERAENRL O AMAEFAREHERER? REDH
weh (hEBEFHRE) GFAR? ERRXFE?

H—5F RA—HRB EX—HRE; MRBHH
RE » FRABCHABRBENNE - BRALE?ATHR
Fx b GTAEAH - xE Warwick KEF £ 528 2
MEEFRUBTARY ZHRETHEEE—BRERH
FoBEERELECEENLEH ) -2 E—-BAIAYT
—BAR UREBENEKAGHBRZHARERE o

ERMBAHRERS  hANWREETATH AR - %
—REBRAREHF ~ BBRFRIRG B L - # oAk EHh
BERO A REMATAZIRERASY T ARE
BN EATRIYRE s FoRAEXRARENRET
EHEAMANEER G - AR RO THARETAR
HGLiE A bR M ML FH RGN G F R
FRELBRFOEXRBTY  ABRTHERI FE



X ZBRHETHEEES

AMEG o FHEHREANFEPFLERGAL  HFEAZEE
BARRIAERGERHME - K B RAATAE G AL
W REEHF IRGERLABA ML REZIRGE
Fe AR B BRI A E—FRBEFRPRE - ALEZH
2| 71 SRR iR AR X Ae ik 42 69 A % (both the form and the
content of law) ~FZTHHBRE «- AR LA~ AERIEH K
TS o

BHRO—DAEMIR AR ER  AEE—FH
BEffH e ABRlmE  [ZHETHEES] &
YA Z R% o ThARLTH—HBAS

TLERE » BIEAKR

RAELEE  BHRILE o

EAEMNE TRLE) TH?LEIT TEH) 25X
FE?ORGEFHAEHOHZE

RF EFEBLAESEHELE  REFHBESE
M5 ZET EMETARS » S EEG RS ?

S R

2200251 A58 AR ERERBTHE®RK



#* B xii

& B

Content Detailed

Bt

Acknowledgement

B 4%

Content

B 4%

Content Detailed

5—

Preface I

5=

Preface II

g

Foreword

F—RB EE-AAEBAFXESH . RAZROGHXAZH
b A ik

1. Law, Capital and the State in Taiwan: On the Legal
Form and the Legal Content

80 FRERERRE BRI ERENDE)

Partl: Law and Economic Development:
Interaction between State Regulation and
Economic Reality

=B HERAAIEHKkE (Context of Domestic Company

Law)



xiv ZHRB|THEES

i
I
1

[ M4k )

PETAGEIRCHRELEETR  RAXZGHR
B P A 3] % R 8 2 AT
The Legal Structure and Economic Reality of the
Enterprise  Capital: A  Perspective based on
Comparative Transformation of Company Law since
the Industrial Revolution

5 BN 8] iE 698k % (Context of Law for TNCs)
EEER s T5BEAE) B4 RERA  HEBRE
B ~ BUR LA ~ JFEUF AR TITARZ) HER
(EXHEERRXL)
The Challenges in the International Control of
Transnational Corporations: The Limitations of
International Treaties, International Governmental and
Non-governmental Organizations, Codes of Conducts
(Original Publication in English)
b L EF

[Appendix ] Translation in Chinese

FOR

GED

Bl 5 8y ik 691k # (Context of International Labour
Law)
EMAAHE L LIMGEE 8 A TR
HHuk) FoN BN F BB 2R
Impact of the International Capital on the Labor Rights:
Transformation of “Taiwanese Monopoly Bureau of
Tobacco and Wine” and the Entry into WTO
TAERAMALBALFHEBELERETR (¥
2) 1 (EBAXBEAXIEROT  ARBER
AXIE 84529 %IBAITHETH 124 L&) 1995
F6A18  RIABAETHAZEELARE



# B xv

(Appendix] “Project for Taiwan's Application for the GATT
and Its Impacts on the Monopoly System of
Tobacco & Wine”, (Research sponsored by
Taiwan Federal of Labor Unions of Tobacco &
Wine, May, 1995).

$AE BEMERAIAEGk% (Context of the Anti-Dumping
Law)
METERRMMELGHEZE B RLE
Z AR H 5 RARSH KBy
5. To Improve the Anti-Dumping Law in the Developing
Countries: A Review on EEC-USA Steel Trading
Experience
(M4k—] TGATT 8y RAASHAL B FomFLF )
(Appendix I]  “GATT Panels on Anti-Dumping in Reverse
Chronological Order (By Panel Report Date)”
(Bég=] T1995 F R EAMAL » #hw A GATT/WTO H R 4
SERFFERBE I AR |
(Appendix II] “A Cross Examination on ‘Taiwan’s Application
for GATT/WTO’ Policy in the Light of
Establishment of WTO” (1995)

FxB BEB&FEHMKk% (Context of International
Economic Law)

AB R G R RERRAGER AR BGHER WTO
HRRGARHBEBREF L4 6%

6. Application of the Basic Legal Studies on the
Development Issues: Impacts of the Seattle WTO
Ministerial Conference on International Economic
Law



