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L EEF AT - #AE £ (David Mellinkoff) ¥iF#i. “H#ER
FEWRY,” KF - 8 EF (Peter Goodrich) #ERFI#H: “¥3
ERWE —EHRFILENET, URSZIHFN, R ZLETLRE
BEAEZRPBIALAMET R B, ¥TEEIRERRRE
¥ARBWIES, TTEFEFIAEEEHE, ERGEFAEBEE
EFo

BT, MEREMERFRENTH R, ZEAFSBRFAFL
ARERERE, BEFHXEFHARNHEFABFIELES R,
MEFEBRNARRE, —BFREXBRERNEELERMZH T4 H
MEH; NBARARNAERE, —BENEZRETFRNERBH A4
BEIN, THEEANNEBEEEARERMEHRTSEHELA EEK
X9, BENEERXEEEHANWAAREFNRANARHALRE, BURLE
MR B RERGEEXEFHNABERE S R, (RREXEEFEAE)
—H, MEMBRX Y —MFEAENELhEN, hF AL, &
ERECHER. AR, RESEXLERANETFAONET, HEERLE
F, MEEZEXARATT N, A, THLIURDEE, KEF
He, BEXUWAE, NEELAEEEWETMEMRIXBAH#TTE

s fe
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Ko REEHN—FAMM, WEBRUAHFAR, EHAELE, FEFH,
EAHTERRBNEF E¥ 54, BREFFRNEE, ARTES
B TEEXEHAERNEAPRER, FEAREAES AT HHY
TUMR I A

ZHFARUHABFERRRAAEXS I EHEIERE THNEGNE
K, BEREX -RXFEREXE, METHRXENTR, KETHE
RERENF TR, 42N BERNEFHT, AFEXLLTHF
Af KRR, ABBAEALEERLA N RKEEE, EHFIH
B ETHT REN—F, FLRAESNERIAFHN, FRHER
AR, IRHLFR, LAEKFEEY, PREFFHZEXZFLHNRE
Z W,

FEFAERERF ST 22K
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Mt PR AR ACEAE cveestenestintsensestansssssearsssarensssrasassssanae 3

B0 SRR cserrvrsnrervsseresomarsimsssesvaimh eyt 6
T O S S 7
W EEEBEREEIEFRD cocrecereerterserensrattsitesiatsneanne 13
B HEBAHEIE coocoerrseroserorssitosnistsacnnssinasisonssisanes 17
PNV A AR A S AYE TR eererrrerereneserraeetnaetieanee s eaaans 21
BN PEEARIBRIFTEE cooereerersrorerssontonmossemssissiosssssanssssassasians 24
BT BEEOPEIE  socessssnensessnansisuesonessase syt sasny aaeTs R TS AR 31
S W HRREBIHBIERR cucorersermrasencosstrassnssnsanasosansnsanssnsnss 35
BAY  AGMARETT e rroresnsreerrrnrsasncnosnssensnsasssnsassssons dsnsas 38

Mg FRZHTATHANSE ciiicuiiin cmrns s sararensane s e e saarervensass Sa skt 45
B RIERGIE  woossmonsen samnssinn « s o 58 S e AR R s v m S 45
- e A U0 ) [ R S e PO s 52
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HE=AS  [ESEHRER  ceeeeerereeeereneses et e 60
BEOITE [ 50000ttt fimmn o i S R BN S S TS5 77
BEPNHE  BRERNABRRATRERR I «oroerconsanssssrvanssdassarsasssmbesssssasansasnssse 87
B B RFGERSEANHE eeeeeereereessneeessaaneeeniateeaaaaaaaantaeaas 87
e R e < TS 89
BT JEVRIAZSEEREICAS  eeeeeeeeren et 116
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ERERENIESFERE

ZEALZHMBL, YO RREREFQENERYEME . vERE
St AR A AR E B A TS IR B ORI S, MEAB T 2 ERE
R R ARIEANARYE s WIFEmhL T3k . iR 25 BRI A
FEHNE XA HHIA R BAZuwmE SR A RS X R &k
i AR E GRS . U Z R, EE A FARIER UL R B R E L —
DI AR, domias s XA A A . A FIE X TR SE. A
1] B B A 7E BESR RS S ¥k AR 1) 7 S A AR AT 18 vk A 5 A - (i R A3
REELHNER . PREMEESRL, X—ZROBERLRE “TIRWIK,
TR, BESM, MBRZW O KRR, ERXRUMRZR,
HEMBREEES AWIET, FNGRE THRRERIRB. 52F L5t
P ARAL S BRF B K TTHK

HBEEERBEH SRS, AHASNABRAENMNEZR, Tigdksk
ERERKRHIER, IREFAR TSR, T oMER L #
W ERIGEEBRREEHWEISENGE, BT #RIRNES¥N
TERLEE o

@ Mellinkoff, David. The Language of the Law [ M], Boston: Little, Brown, 1963: 295.
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F—T  BEEEIARRITR

BEEEBEAEEE A £HKE (Arhur Kaufmann) LU RF O HTE¥
#IRMAN N. EHH5 (Neil MacCormick) HigH: “EFHILATRE
—TEEES ¥ (FEREEATN) X TFREESHE Y. “EE
EEE R A EEAER X IEIETA R, il B ¥ HEH
o HEESHER—FARMESER WX BB, BRIEFTUX
B AP B

—. BilnEES

MRYESCARHE, RHIEXBREEAT A =3

(1) ¥, B AR$. BRaY;

(2) &R, FTBEEME R #E;

(3) BFFAREE (WEHERXAE), MERECRERERER
s ep %o} Tk R ] BE AT R PR R PR O R IX — B

T RIS

AERREEESAFARERS . BEAEES . WES . BEEN
WEHRBIRES . BIMSEFEZRNES, $%. BARAEENEERTA
KA (Ik), EREMEEARESRAINEBMELIR, &
XA EFRAMBEERRRTW, FiL, S ZEM, LERHN
ERHIENEREA, METHESEN O LB RRiEs Mg
WAEHER XA RAILEZ AL, HEBEEH . HFERPIEEES
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F—F FERETENIESERLT

M, HESH=FEZE X HBRBR, HRE =ZREEFAREL
A, HEXREWBMTAMEE, Fit, TieARILE R AR E #iE—
A, HAZERSERES KB EIARFFE.

BT AR AR

R ER R EESEL T O LR EiaER R FIE, BRI~
k. FARERRE, BT I —B@EIXFICR TR, HTRER
i, HehERGgy &, s T O E R, R
TSR, MEZ, T B SORTERIMES R AT ABOE 4 it
R, WL FERZSN, REIEREE ERER A, BRI T LU FHIE:

—. bifEfE

EERE RN TR AREXE R, ®E (Goldman,
1985) Figi: “ERMEERMRKRE AR BN T EZEFTFER
AR, FEBEE B R B E R AR R IT, ARFR A K A B
AT AR— 2R MRS B4, Wl RIE R TR ZEBAE, "L
M MR S EERANARERE RN RS, %5k
HARER IZ B, 6 ZARHE R 85 7 — RSz T B W G RE
HiEE, MARMERERIER (genres) BB, dEdt THEEM RS
(form books) FIiEEE#EVEM X4 (operative documents) B =4 Fl & J&,
LR E D) kML



| ZEFBBESFEAE |

R i1

KW (precision) JRIEASCHFSCAFHETL BB SR . AR R IENER
BCHFRE AR Z N AR, XTI A KRR IR
B, B, £ “BHEEE" 5 “EEMEET ZIE ARG R TG
BRESRERENRE. BARRFRESESUE SRR RAE SR
e, HEBURATRESEIM Bbr. T8 RHEG AR 6 9 4 B AT 28R
FERNL, e EA S EIE R B IE.” EEESCR PR R
EHEEAEREM UL E R RE, WAL RS Mk, #RUHE
fb, ME— . HRFIRRRE

=. Kigsit

LB A B o e AL A 0 Sk X i 7 SR R B T %l
PR SO, ST BREE S BRSO o AR SO T A BIE S
ey, EHEENE, XMEREEXALARTE AR, FW, Pz, @
B, TRIE O, EXHFPRSLEARR, AR EHERS b BT TR
file XS o T 25 TS5 A B4 SE B & SRR AR TR O A <E ARl S Ak B
K fE A

Gb, wEXAhaERE AR AR, Bk, HPEXEH. 55~
A XN EREHIER, ER TR EERMRENEX, b THARERE
s, EARTER, EAO%E, RILUE, OEERXAREIRLE
FURMRSF A S RIARAE, HRARLEAE 7 AR R E kG S0 H
BEBARE TR, ATANSR A WESK R 8, @R B, PURRERE o ok
B EEIE R ATESF AR BASGER SR, BA, BEXARLRER
FoRE IR A ALK, R 5RE X, FEUEHRERIRAL, M
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B—F EFRLEMESERET

A gk m AR E M N TE SR . 7E4 7l JLA 40 /9 38 28 70 &
J&, JOERMSCRERL . A, fr3CE. B, R, TIZEA
wAGE . BEEARE . AWREE MK A AIEERIER S, TE R
X, BRIk, BSZ, BEEEXCANE BRI B ZH:

(1) WCEZM (BT X, S EIE., HI08 kb it 23 E R I
%);

(2) EiEEZRNE (EEPEEEMALCASFRILEFXR) ;

(3) mbrEZME (—ahaE 2 EE, MiREAHEELXR KL EE
EBL) 5

(4) MEEZME (ERATPEIEANFRGRMEEXR) ;

(5) REEZNE (M EBEREFEMITFRETICKRR) .

BHWMEREZEZiEHE, BT - EEAENHREE T E— (JL)
FHEEA . XMEeFEXMEAIETEN, e TEE ISR P FHEE
MIANCR AR RR ERIARRE., fi52, EILEEAN¥ I RENEA
BARL, X —NSERE ) RS O AR N AEXRND L R [ R P A 4R
FEnti b, TAEARE T 58 8 A 1] A2 8 06 2R A AT A B X R I A R 4 B
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EEREERIC

TEW SAERAT EWA R, HAHFAR—MELKT, WA+
REMMENED, ERIET ELNRE, FELHEEMTIHE (Anglo-Saxon)
EEEBERT, BHEERIES HP 1066 Fi#SMEREA I, 1613 it
g b, BT X HEREMZHEIEENEES (BN LS
BA) . fE BT, HTEREE -4 EFHA, Adefk
EHEE. B 14 #2, HIERHIEENEZET; KM ER 1461 4,
B H P A — R TIE.2 HPWREERREES, fln, B
AL R B KRB MBI T R HIEIE ., WOGEIRIL, AR
THRERTME. BRIZA, JOERERIUR TS KR MRS X
MW RAE, BSEOEIMTEARE, LT WIIGMRME “B0%" . HERFF
(Swift) BLEZEMIZTFERES N “—FAENE TN CK, Hib
R ABAERRIE, 7589

@© Mellinkoff, David. The Language of the Law [ M], Boston: Little, Brown, 1963. 46.
@ . generally Madox, Formulare Anglicaum, 1702.
® Swift, Gulliver's Travels; 297 (Crown ed. 1947) .
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B-F EREEAL

H— HTiE

PTCHEABERAH S EHERTERE HaAE, “8R—T]
“FEEHIET ", SAMLEULPG T P s 3K, L T SCHIRAEAE . FAl 21
ithsd, BLT SCREZBM GG E P DGR, YRLFRARNES
CAFRARLT C, HT OLFZERT 13 ~ 14 fHLRERIMIES . mhi T
SCE R LB FRIKTE R R S O S IR S RN
FwEEESR, fedt TRRERPEBRIMEREMNRENE. EEET
A — LG A 9 LRI /R 78 (Alfred) FE LM 11 #2200 52 55 4F
(Cnut) EEMHT CEAYEA RS Z kAR E— (HEER)
(Liber Quadripartitus) o BRICZSN, & EAE A RGEH S, X BRI
ERHFERKEILMEE, HP RS E MG ERg ZHEE, AR
HEEH R EERBFME. B, 2401k, AR ELE AN KRR KR
BRI TKARAE Z M — MEH 45« Nulla poena sine lege (257G
SCHEARRNTR) o B, LT 8K RIRA MR A E T RIE%E R
P, ERERER, MTAFERPIRELFHAKE, BT SCRBITER
X TEWER R X FANEREEMER TR S, ST 3Xd
AR ST IT SoRb R A BE IR . LT R AE B SOAS o HH BSR4 ot
TR AR 5 SOt L B P B

—. BT

mh%z_lo

© BRBHE, WTO B 3E RS A S8 (1], PEBFE, 2006 (5),
« G
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*£2-1 HTIC

HTRNC E3'4: 3" DiF
Ab initio From the beginning MHEE: Atk
Action privata Private lawsuit AR FAASFL
Ad hoc For this purpose el e
Ad litem For the lawsuit HTRE (HE)
Advocatus Defendant, lawyer BEPON, R

Elsewhere (a defense that the accused was

Alibi elsewhere when the offense was commit- | ARZEIBIEH

ted)

Amicus curiae

Friend of the court

REEZ AR (¥ B s B
fia] )

Ampliatio

Defer a trial to

HEW A

Anius occidendi

The intention to murder

AENER RAEM
A

Apud iudicem In front of the judge EEE WA

Arbitrium liberum Free appreciation Bl

Arguendo For the sake of argument HERSE W

Argumentum e contrario Counterevidence Z:‘E;Eg &Tf mﬁ%}; E%E] *E
Arra Deposit Ed; HBAE

Auxilium Assistant #ah; thah; $¥Bh

Bona fide Good faith Higm; #EEN

Bona immobilia Real estate Rahr=; +ih

Bonae fidei negotia Action with good faith gg;? f;?%?]ﬂ:j BiFa%

Bonum publicum

Public property

A BAE WM
AIFE; N

Bonorum possessio

Possession of the property

W E s A BT
diA

Capitatio Capitation tax AKBE
Casus belli An act justifying war HERER
Cansa Ceae FHE; &k @ Er

FH; RARA;

Causae poenales

Criminal cases

ik =S

Cautela

Guarantee

AR R HER; B
i B &R




BE EREEEEL

gk

LT HRNE

HIEH X

DUE

Caveat

A warning

M

Caveat emptor

Let the buyer beware

W 4L (JAYE A,
HITR#R)

Certa res Specific object EY

Cession bonorum Transferring of the property A F=5Ek

Citatio Call from the court PEE ) f e
Compromissum Arbitration agreement RPN PR RY
Contra legem Law breaking EREE, BEEE
Contracus verbis Oral agreement Ok, FIERY
Culpa crassa Major error BEALH: BRER
Damnun absque injuria A loss without injury ?;;F RERABHEN
De minimis Negligible, minimal HWEN

De novo A new =B

Elegantia iuris The logic of law W

Ejusdem generis Of the same class [RIZE#

Et al And others PR HoAth 55

Ex abundanti cautela From an excess of caution BT FiEE

Ex parte From one side R R —7

Expressio unius est exclusio

The express mention of one is the exclu-

B 7R e — B HE e HoAth

alterius sion of another

Flagrante delicto In the commission of the offense JBEERTZI

Forum non conveniens Inconvenient forum AN B R A B

Furtum Theft WY1, WOt Hh
Generalia specialibus non General words do not derogate from special | —fE ANEEF B H; —
derogant words BEAN S E R 2
Habeas corpus You should have the body NSRS R

fEAE;s B EEM

Habitatio Residence p

R
In pari materia Upon the same subject HXE—FHE
In propria persona In his own proper person ¥EH

In re

In the matter of

XF; £

Inter alia

Among others

TEH A=y




| FRIGBBESHWR |

gk
LT RNC ES'a- 58 %
Lex fori The law of the forum Lk
Lex loci The law of the place B
Liber iudicialis Judgement Hlge 43
Mala fides Bad faith X
Mutatis mutandis All necessary changes having been made gggg&ﬁﬂ% SRS
Nil Nothing (fHa#p) BH
Non compos mentis Not of sound mind b g N
Non obstante verdict Notwithstanding the verdict R R
Non sequitur It does not follow AR HED
Noscitur a sociis It is known from its associates XHEfRRE
Nune pro tunc Now for then PR £
Pari passu With equal step N, NSl
Per capita By heads A
- e T et | oty
Per se By itself BE, &5
Per stirpes By roots (said of the division of property) gi;ﬁ (9 RO 38 19
Prima facie At first appearance VIR, EEHB
Pro rata In proportion ¥ e pilt
Pro tem ( pro tempore) For the time being e, B

Quid pro quo

Something for something

1% K Ah £ E AR M,
Xt

Quorum

Of whom ( the minimum number of people
required for a meeting)

HEEANE

Ratione valoris

Due to the...

ETF (Fintrmz) #
A

Reddendo singular singulis

Rendering each to each

HX &, FAHLXFH
AR

Scienter Having knowledge A, A

Scintilla Llftle spark (said of the tiniest particle of (R )
evidence or proof)

Seriatim One after another &%, KK

Sine qua non

Without which it could not be

LAY QR S
%)

.10 -



