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1. Introduction

1.1 Clarifications of the Arguments and Contribu-
tions

This book fully discusses the features of the Chinese patent law system
that it does not only legally transplant the international treaties, but also
maintains Chinese legal culture and satisfies domestic economic growth.
This is the foundation of encouraging creativity and improving patent
protection. Meanwhile, based on the classic principles of the Confucian-
ism, this book provides constructive suggestions on further improving
the Chinese patent law system. Through a thorough study of the Chinese
patent system, the main contribution made by this book will be the
analysis of new trends and future strategies for local industries in the
legal, cultural and sociological sectors within China. For example,
Chapter 1 provides the clarification and hypothesis of this book with a
thorough literature review and discussion on the legal system in Chi-
na. Chapter 2 will point out that industrialisation is the main reason be-
hind social change and the boom of patents in China. Chapter 3 analy-

ses the effects of traditional Chinese culture and reveals the Confucian
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emphasis on creativity and innovation which is different from most of
the previous scholarship in the same field. Chapter 4 not only discusses
the ancient innovation in China, but also examines the early history of
Chinese patent law. Chapter 5 focuses on China’s Updates in Patent
Law, analysing relevant factors in the patent enforcement. Chapter 6
discusses patent infringement challenges and new enforcement meas-
ures adopted by China. The new amendment of Chinese patent law and
the emphasis on rewarding intellectual work are analysed as new waves
in the field. Chapter 7 reviews the discussion throughout the book and
outlines the five key themes of intellectual property policy and develop-
ment ; namely, education and access to knowledge, culture, industry,
social and creative group; and commercial strategy. These themes are
the fundamental basis for developing a successful programme of patent

system in China.

1.2 Literature Review

The first literature in this field that needs to be discussed is Professor
William Alford’s book To Steal a Book Is an Elegant Offense—Intellec-
tual Property Law in a Chinese Civilisation in 1995. ® The propositions
in this book have limitations because They do not foresee the new pro-
gress and development of intellectual property law and enforcement in
China after 1995. Professor Alford examined the development of Chi-
nese patent system starting from the late Qing Dynasty to the period a-

round 1995 in his book. @ In the next two decades, Chinese patent law

©® William Alford, To Steal a Book Is an Elegant Offense—Intellectual Property Law in
a Chinese Civilisation. Stanford University Press, 1995.
® William Alford, op. cir. . pp.9 -94.
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system has been improved by the 2001 amendment, 2009 amendment
and the undergoing current amendment. For China’s international
trading partners to build trust in China, international trading partners ,
upgrading the local legal system is inevitable if the trade is to be sus-
tained. The reality is the latest figures showing that direct foreign in-
vestment into China has increased 5.25% in 2013 than 2012. ® Both
Chapter 5 and Chapter 6 analyse current attempts to reconcile the con-
cept of patent with China’s present and future and find this reconcilia-
tion getting better.

Professor Wei Shi discussed Cultural Perplexity in Intellectual Proper-
ty: Is Stealing a Book an Elegant Offence? in his 2006 article® that
Confucianism valued the concepts of communal property which is different
from the Western ideas emphasising the importance of personal rights and
property® Also, he noted that Confucianism reflects the natural order
and emphasises the obligation necessary to maintain it. ® Furthermore,
Professor Wei Shi foresaw that China’s WTO accession would lead to a
decrease in the infringement of intellectual property. ® He specified the
reasons as follows: “When economic growth creates the development of
more sophisticated and competitive home grown enterprises, and the do-

mestic enterprises display entrepreneurial enthusiasm to protect their own

@ The Ministry of Commerce, ‘ The Usage of Foreign Investment of January to Decem-
ber 2013 " | Statistics and Data, the official website of Ministry of Commerce, 20 January
2014. http; //www. fdi. gov. en/1800000121_33_3918_0_7. html.

@ Wei Shi, * Cultural Perplexity in Intellectual Property: Is Stealing a Book an Elegant
Offence?”’ , North Carolina Journal of International Law and Commercial Regulation, Volume

32, 2006, p. 4.
@ Ibid. , pp.8 -9.
©® Ibid. , p.o.

® lbid. , p.3l.
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intellectual property rights, the intellectual property infringement levels
will reach a plateau and start to decrease. "® This view will receive fur-
ther consideration in the analysis of the history of Chinese innovation in
this book and the rise of creative group in the final chapter.

Professor Peter Yu from Drake University analysed the main issues oc-
curring in the Chinese patent system’s development in his 2013 article
Five Ofi-Repeated (Question about China’s Recent Rise as a Patent Pow-
er. ® In particular, he discussed the attitudes of industries and commen-
tators about the rise of China’s indigenous innovation; in other words,
the need to develop a critical mass of local stakeholders to help promote
stronger intellectual property protection from the inside became the key
argument over the last decade. ® In this article, he also pointed out the
advantage of this change. The advantage is that many nations now re-
alise the importance and benefits of indigenous innovation. ® The more
local innovation there is, the more likely Chinese policymakers and the
general public will support more massive intellectual property reforms in
the future. ® A recent official opening speech of Chinese Vice Premier
Yang Wang at the 18" China International Fair for Investment and

Trade® provides three clear messages on 8 September,2014. ® Firstly ,

©® /bid., pp.31-32.
@ Peter Yu, ‘ Five Oft-Repeated Question about China’s Recent Rise as a Patent Pow-
er' , Cardozo Law Review, De Novo, 2013, p. 88.

® [bid. , pp.91 -92.
@ /lbid. , p.92

® Ihid

(]

see the official website of the 18" China’s International Fair for Investment and
Trade. http: //www. chinafair. org. en/china/index/index. aspx.

@® Yang Wang, ' The Road of China's International Investment Cooperation Will Be Wi-
der’ , News Release, the official website of Ministry of Commerce of People’s Republic of Chi-
na. hitp: //www. mofcom. gov. en/ article/ ae/ a17201409/20140900723575. shtml.



