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| Abstract

Biotechnological research combined with clinical practice
(hence the biomedicine) throughout the latter half of the twentieth
century has brought human beings to the brink of curing many de-
vastating diseases, especially the grave malignancies, which have
plagued. Moreover, the biotechnology also cast a brightly promis-
ing feature of disease-free human life. Consequently, all this makes
the scientific community regard biotechnology as the golden mod-
ern research treasure, and the business community recognizes that
biotechnology could yield significant financial profit. Since the
human tissue, DNA, RNA, chromosome, cell, gamete, embryo,
gene...etc. so vague a kind of legal substance, all comes from the
human body (live or dead) is the most essential core element, and
the main product in such biotechnological researches, numerous
legal disputes are certainly facing us, which urge us to pay more
attention and effort to settle down.

This article, in the first place as showed in chapter 2, elabo-
rates the basic principle of legal methodology adapted herein , with
special emphasis on demonstrating how to cope right with the
unique properties of biotechnology concerning the human tissue,
but also fully devotes to address the importance of inter-
disciplinary approach, especially the “multi-disciplinary” and
“cross-disciplinary” ones, that helps to make effective communica-
tion and better mutual understanding between the fields of law and

biotechnology.



In Chapter 3, the related historical and contemporary Germa-
ny, American, British, Japanese and our country’s theories regard-
ing the legal nature of the human live body, cadaver, human tissue
and their derivatives are broadly examined. And related comments
are made in Chapter 4, that these so far reviewed traditional theo-
ries seem to shift only between property rights and personal rights,
yet neither of which proved to be really successful in explaining
the entire phenomenon concerned, and the transforming mechan-
ism between all these human related substances remained obscure.

A brand new preliminary approach is elaborated in Chapter 5
and the re-formed concept of “human dignity” is proposed, to
which the individual-centered personal dignity and the species-
centered “mankind dignity” are subordinated. Existing on all forms
of human tissue, the “mankind dignity” herein represents itself as
the core value of what human beings differ from nonhuman ones in
the special “ends-in-themselves” status, i.e. any forms of human
tissue therefore cannot be used as a mere means to another’s ends,
and consequently always confines the property right of the owner
of the human tissue only to the good purpose. We hereby carefully
characterize the legal essence of “mankind dignity” and a “Proxim-
ity Rule” is elucidated in details for its application. The “mankind
dignity” is incorporated as a core element in building up the multi-
element-legal-entitlement structure of human body, tissue, deriva-
tives and embryo in Civil Law in the subsequent Chapter 6 through
8, with special emphasis on the transforming mechanism among all
these human related substances.

By elaborating in depth the “mankind dignity” incorporating

multi-element structure hereinbefore, we furthermore demonstrate



this approach to cope well with our current law system, and some
suggestion about Civil Law amendment is made in Chapter 9. In
Chapter 10, a designed example is presented to examine how the
approach actually works.

Hopefully this “mankind dignity” incorporating multi-element
structure will dodge the traditional disputes and controversies on
the human tissue related legal issues, and successfully help to es-
tablish and preserve the core value of human being regarding pro-
tection on the body and its parts on the one hand, and on the other
hand to promote the development of biotechnology and biomedi-

cine.
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