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| Article 8:right to family and private life

1. The significance of Article 8

This book will have two parts. In the first part we would like to make some general
comments on Article 8 and explain these general comments by using judgments. In the
second part of the book we will summarize the most important judgments and have some
excerpts of these judgments in order to deepen the understanding of Article 8.

The right provided by Article 8 is a defensive rights of citizens against the state, that is
a right aiming primarily at obliging the state to avoid interferences. However, the European
Court of Human Rights has developed its case-law so as to create also positive obligations
for the Contracting States to protect respect for private and family life, as is the case with
the right to life and the interdiction of torture which are also, first and foremost, defensive
rights.

Further defensive rights are the right to liberty of the person ( Article 5), the right to
property ( Article 1, first protocol to the ECHR ), freedom of religion ( Article 9) and
freedom of assembly ( Article 11).

If you now have a look at the ECHR you will see that Articles 8 to 11 are almost

identically constructed. Whereas the first paragraph of these articles determines the scope of



