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Preface 1

James Pooley

Chairman of the National Inventors Hall of Fame

Deputy Director General of the World Intelleetllal Property Organization

“Rome was not built in a day”, the establishment and
implementation of intellectual property system is a long process of
trial and construction, and is still undergoing through adjustment. In
U.S., the patent system or more precisely, the judgment on patent
cases still swings.For example, the software patent is now going
through more scrutinization than the past, and there are hot deputes

on software patentability in the IP area.

China’s IP system was built up in 1980’s, after decades of rapid
development, this 30 year-old IP system has already made
remarkable success and has earned praises from peers all over the
world. Filing patent, trademark and copyright in China is now
leading the world in quantity. As a developing country, China offers
sufficient patent protection. For example, telecommunication giant
Qualcomm has benefited a lot and made billions of dollars on patent
licensing in China. Another example is that China has not used
compulsory licensing on any drug, which enables foreign drug
companies making huge profit from Chinese market. As a
comparison, India has granted many compulsory licensing on
patented lifesaving drug which western drug companies had spent
billions of dollars in R&D.

The quantity of patent filing from China has been ranked first

in the world for five consecutive years up to now. In 2015, PCT



IV %@ZREEZHELRE

filings from China ranked third in the world, only after the United States and Japan.
There is an argument that it is just quantity without quality. However, Huawei has filed
patent infringement litigation against Samsung regarding core telecommunication
technology in the United States and China at the same time recently. It’s a landmark
event. Because it is the first time in history that a Chinese company files core technology
patent infringement litigation against a foreign industry giant in United States. It is a

good example to show that overseas patents filed by China are also improving in quality.

This book “The Operation of Intellectual Property — Touching the Future™ looks
into IP operation’s development, model and method with the focus on practice in China.
It aims to help enterprises, colleges, research institutions, IP operation organizations, and
IP owners those who want to get further benefit from innovative way besides IP
traditional implementation. The book provides various method, advice and practical
examples from experienced professionals, such as in-house and outside counsel, agents,
scholars, researchers and IP service providers. It analyzes IP operations in the past and

present at a view of global approach and predicts the future development of IP operation.

It has been a real pleasure and privilege to write this preface. Over many centuries
China has produced some of the world’s greatest inventions that we all continue to enjoy
today. As we look to the future of China’s contributions to technology development, |

think we can expect more miracles here.

, Mf‘f%
g)@::: Vie — wihthanks
f'@p /}rzﬁf’OV; fﬁé—éa&'z’/ﬁ/‘/@
Do il pest wedhes 2,



1 (hiE)

James Pooley

(ERAARLATEIR
#Rkoif F AR L WIPO 778 & FF

“TOAR—REMMN", MRAFRERNEIHETHRE
KENEEAE, FEMLTRRNERS. £XE, TFE
ARYEFEARIY, THRENHRKASREZWL. B, B
AR A E AR IR EETEL B, X TRANT T FIMAE

PEMNALFREREST 20 H#H42 80 F£R, £ FEMN
RERR, X 30 £ 5 WA NERELRE T 28RS,
FEHFSEEARMB T TIZHNEE, PENEF . BIRRNERE
B/ENEAMBELESRATIEMNBAL. FA—IPRRT
Bx, PENEFRARETEZIORF. W, BFEASRE
AHEEBS EFF TR HZET. NAH—PBITFRE, F
] 1o R X AT 24 R R BGR HIVF 0T, SME 25 b | e 7 2 B i 45 3R ER
TREMNFE, fEAXLE, HFREAHLERBHCETEAT
RABTTERNETNAR, ENENME T KEERFITFT,

FEmRAL, FENAAETHRIEEELESE DT FH AT
¥—, 2015, NPERHEA PCT HIBHEBHRE=, (CXT
XEMBX, FMUARARERERFEEITRE. R,
REEARNAFEMXEXN=ZERET X TRUBERAD
EHENFR ZE—PEEMENS, RAXEHLEEX, A
—XFEASTEXEXSNETLELREES X RANEF
BRI XER— N ERHPEESIIHENTAERE LD
BB FHIF o



VI %P REEIHEAX

APRETPEMASKSEEM, RARNTHIRFNEENAR. BXMTT%.
BN T UM A XBABL I REFFRAIR DU (EZ I — P RIF A
. SR ARV, MRFPOEEARFAMIR=PRFI AN APHELKRFEEN
TR (W R/SMNREE. KBNS, &, ARARRIRNRS® ) 247
ZEMEBERHTTE. BUMLEES . EMERUNBEDI T FR=POEE T X
I, FHNT HRFBUEEREKNEE

FEREARBEF. ALRXASNERT, PE~ETEHFSBRINDA

EFSEANERRFAN—LELH, SBRMNREREK, PENEAKRBOTR,
BEZMNTUAFESTEHI,



2

Y, % 8z

RAE M wimi K

LHRIATFNAL T EIRUMNES, TE R RIRE B FTRUNEX
BEARINABZNEFERUZ—NERNOEY, BREBTRD.
SFERUF=AEENER: — P ENFRARRHERUE
B —REEQSREFERUKRERNIE; =22
UNLRRELKREER R, BRXERANRNIOZENE,
Bz, BNESNYTNEFEEREFERUEARELR,
FREUE, NEREFNREE, IXEROIGEMERIKA
HEIFT N ERLENBEETEARER, Rt RELAZEURF
BAMEIE, SV EIFHNES, Bt —EARSEVAIEIH
AA, BEIEMLIFKF,

R, SIFEATMRFRARFFZEA, MRFNBE
REEMAERRZARRATERN—BY, BABEHTER
REWMIR =N ERBAEERFR ERBERPFIRZN, HAR
EROANAFTERMNER, MERNBCERPAIRSN, &
MMARPRIPAIRFR, BAHATERA—DEFHKRE,
REFINRAIRSN. BEMIRFN. AR, T8
IR m e, MERERARALRAAE, REFLANE
R, RAREZFKFE. HERANER, BR2RELEEXN,
REREERBA.

RIPFR =P ZRIP T, PR =R MR I
B, PEEZRA T — P REIEIHNIR KR, RETF



VIII %l Z2REEZHERR

ENTFERRR, NEAXEFENTTERRR, EFhEH#Rce. 7
REF, BEMN—EARANBENMREZNER Q)& H—LIRAIR=PEEH, M
BRERAEBSHEMREL, MERNMNRTAE, hEARNIRITF.
BR, X¥TnEERMEAMRSN, BRFRARENEINER. £5EM
Wb e Al Y KA MR 2 2 BN R BAN R ERMZF S FH, EXFARFIRMNK
B, tUYFRRG. SEHMEEMASNEESEANTR, REETBHREF .

(FRFRIEE Z AR AR I AR E THRELC VIR~ NEESZENSE
br, BRAEE ZEXNMRFNEERARNRR LR D ZH K. UEHRE, RA
AEH, VIR PGEE D E EASKEREE, B T VIS TR T AR
Wo BEXABLHAR, EBAREBRNRAFNEZENRRIERBRNEE

HMIRFPEREBRRETHS, fTRk, BEREATMMRFIEREE, 2R
ARRBFEE N BRROMFEABOLAR, SEf—PTERRMR =z E MR
WHISEEE, EEEHFATHBERAA AR, BREFEERRS



¥ 3

Hr il

m%ﬁ&&£A§$K

—NEFERURES NS, HAEERENM, RBXHT
ZENF, IHENLIVEET ﬁﬁ%ﬁﬂoﬁlFﬂ%ﬁﬂﬁ
DEFNNGER, 2eUVNERME, — R A
B3

FMIRFREE T UER AR PR FIASHIR=NEKE
ZEMHR, EHIRFREEE—F, TUXS. RE. HRiF
A BNEA . HIRFRRNFASTREZARLZETFS
IRFIxSHE, BAKEREMMSEEHERMEAE, MR
FMAREFREMEERUAL; mA, MAFNEZELER
RPEBRIRARERR. BMATU~ER. HIRSEF0D
BHIARFR.

FEAMRAFIEE RS RE, ZEAT SEERSYAE
iRe FHGAIFNR RS YA RA T IUREHEE R T P AT
B DITFBA RS, BRIUNES EENMR=PUEER S,
TERBRBEROOEE R ZER DRSS EIE, NTHIATHER
RNEIFHNLFEMNBRE R,

WHERE . AR EERSAMIRSRITLZE, EHMIA>
RRIPSZETARRROTARSHRERE, BAEERZENHIR
FRIEEMRNARELREBIER (IR UEE Z filE Rk )
— B EBPHERBERAATT FINR=BEE DL LR
BREZMILSEAROR, FUMFIRIE T MR~ E K RO A EAE
XK, ERAIRFHEERRET RALRZM,



X #PEFREEIHBERR

PANHIRFNERAZERANBRESANRERZ, TRERSNE LIAFIR
FRIZEERER, RAUEZEEBPHFRER T MR NEHR R FER A NBRIETERR
B, XEREFUDMNFERMPIEEEHARNER, BENERMIASNEE
MR, SHEEBTPZELRELSARSE, BHEET R,

XENAMEZENRA, BRAOFMSCE T HEHRRTARNK; XD
HIRFPRANNR, MRENEHENRERRE T, SRENTVLEES
RFEREENMRA=NEAN, EXTHELEEREHEHMIEFR, MR=RAT
MR ET LR T 7HOES, X TREMBAME, IERNH=R2
FexzE”,



HEHRZFHESD, MRFNERTRATLYHEERTE
FEEEROESFNINEERE, HEERRS P A EH
NE, FHRAMSEFIEKNIEIE, MRAFNELIHEEZ
FNE, BESHEATHERRE, BLRASERLRAT
EHRTmHENABEFEENETENMR=EERR, 8
URATZHFEARCFO T, BFPREMR=NREBRE.
HIRF=RURBE . AR FPUESRL, IARFIR =R BB L FH#
W7, XEEXIREER T HIR=PUEER A AR = LBV HRE
HFRZ, FIREPUEE N KRR IR =R R AR
BAEBZEL BB, mlt. etk EmesE, R
TMAR =R F LN ERNSRNE, AIRIEBEZOER
B FERKRATVERTRE TSN OEBENEERES .
(EIRMI=NEBNE ) 2E 7 HR~NEE. =/, ®/IP.
BEXONMRBHRARA ", 4, lE2FEL. EEIEM.
RIPEFE, ZAATZEN. MIRFNHNERE. RIPRIEAX
ENMHTHHEMR=PUEE B RHEX, Alt#HE—FRBET MR
PR %?ﬂﬁﬁE%ﬂlﬂf“‘ﬂ$ﬂdlﬁﬂ?EJ&E’\J*EZM%EO
ENEAENR =P E IR R KK, %ﬂiﬂf"ﬁi%“ﬂ’]ﬁ
WigEs, ABARITHIR J"‘#REE.E’J’FE%A AR, FE. B
MEENTR, BILBRHRT AR TERS %ﬂlﬂf"ﬂﬂ’h_
EWMREMAS, AR THIRAREENEEERANESEZE
N, FELEMLE, ﬁ'?ﬁﬁ%&??%ﬂﬁ?ﬂlﬁé‘ﬂ’]?ﬂ%‘t&
MIRF=RUEERKREKRF R,

© HE%FT 2008 4 06 AEAM T (EFMIF BRI,



XIl %CAPREEZHEAR

MR E RGBS M AR R E IR ERIEHTERE, RFMIRAN
BB AL, SHANRFIRNMERERRENED . MRFPUEERFEHE.
BV HURBRAU=EAZTERY, MR EIE T USSR AIRSNEIENME; MR
PR AR AL BT IASE IR AR A LT NME s AR AR A AL AT IASETLAIR 74X
LRME. TR EERM, MRRNEERZERRE XM ARIEAIR
FRCEESIENRIISNHE, PR RANSERNEMATOTRRENEER,
MUBRENR AR A A EEE N ARREERANEFAR ML HE M E ST
MEGE . XBENERMKBNEERD. E5RATOEERNER. Xk,
BieAERYS, RERAMASNEREF PELSMAFEITE, REREMIR™
REE S HEIRFES . L. EXNEFEERY S, FIaRESHANE
TAHRR, NEFHRELY . SRERIES BRI B E IR
BEWELEREAERTNAIRSN, KU BERRL. TR B
B, EFRATHHVERNEGHREXNERNIET, FRSRE LA
KREZFNERARINTEN, BEEREEMRASNEFE, ¥ RARFNAEFN
BEBUNE, N TRIRFNARRLEN, MR RE R FRIR =M ESH
FRBRREAANEHRARE, ERARTNZEBMELEMSHL, RAER
FHIAFRMNEFNE, AR RARUEAFTNRELAESEEENETE
K. IMBARANBERBRRNX G, RUERAFERNERLLS.

ABHNE—FBD. FTHAAHNHAT XE., KE. #E. BA. SEFEE
ZEEREREERAMIRFNEENZRERMIRATBUEFIER, HESHPT H
BT EASMIIR R R RIVK, B Xt SRSeE A B MR = PUE EY MR E
HENIIRF PR EVAHITN A, N PIEEERERIMIREEN KR
HERINBKF . BEEREHLTESEIE, FIR=IED ZILXZF g
HESMENTFRESREZEXEMCVNER, BEASN SRR IR
R, DEMBHALE. AR ERRFER, HRERNTHHEKFE.
MEEHRRARZHN LT, #RRPEHPANEV RS EERATNRS . &
KR, UEBEARRZFZHARAHFNEMES, FERRESI L LKE ZH
MLEEEAZELSY K, BFSEEIERE R, 2015 FHRERAFYE 0 BHAZ 54512

© R4 AN R F i MR I 5 W B A B )5 2014,



BiE Xl

%50, 4% 1978 M 14.6 £, EHERIHHE O 2%#81T 3880 2%', 5
KA S EEREOEILZPIEE AT EHEN = VW FHR . RHHRMAN IR
EHEMNERERR.

AR E R E SRS . AR A ERORIE. IisRAIR~
PEALHEEARBIE—RIEETANRETR, HXREXNEHE =W
FEIE, AN EE R MR ENERA NS, 2R P E MR,
AR D. 4. i, UEENES RFNIIS=NERZATD . KB
HE=RA PR TR FPUEERMIZR, ESWRTHATEENIROER.
AHAENERE, MEREBGREMEBEEXNAE, N "B #RRARN =4 8K
EAEHTT V. SREMFHMEIRSNERSTE. BENREREELRNEE
FRFX S, MRENEEN—MEEESEHE IR =PUREE, KIECW R
FoRRR, SEHRFEANAEIEMNRE. MY RKRFHTIER, ﬁ%ﬁ?ﬂL%ﬂT%
SRR, EEBRMN+ER, B, SREBFVAGE N IGEMIR = NE R ET
FErim AR P AER &NT%@W%HKﬂﬁ,hMEQ%HﬂFﬂE%%
5, BEIREEAAVE, #EHMREFHSNBREARE.

FRFA A AL BT M~ EEFH UL, 2RI TN T AERFIIR=F
BREU R EABLTH, MIRFNELARPGEREFNER, B IR
W), ik, FREARNIIAIRARAE L ME. TR~ NELANERR
REFTWEHE SHIRFREN, FEL5FAE, mEETRESEMIR*
B R, REZFTTFORAZE, BEETIRARE, BRcVHR0TS
o MRFMARMUE B AFREFHRARIISIARBENEFUR, HIRSEH
IRFPEE RS RGTFR, BRI IR=NA~HREBE ST A BRR
RS 2015 F 4 BRT (KT —FHHIR=NERRS THENERL), BA

g “SIFHIRFRHE. 5. BR. B2y, AL K. ZRREERSFN
MHNFIRFRNERR ST, IR BRENDMIR=NRBALE MRS
M, IR Z TS 5NFIRFRNEMBRSER", “1IZR IR AR =R

© FEREMESL 2016 FEHARY Y KIER]. Bk BE R IMML 28 523, 2016.
@ HERF=RUR T 2015 4E 04 ARA T EMKEETF (2015) 21 5 TS mis =S ek % 1 Em &
WY,



XIV #@EiREEZHERRX

KUHERR, RN ESRABRNRE, EiFhREMRPEEXNLEE
FHSXEER. A BNENEIIEST T FHR=NAE W LEN, thXET F R~
PAXEM, ERWRT EGMRSEERR, FHMRFEERA A
REREEL . AR A EMAIRFRUEERZ SRR, ARSI KA
ANBREFRA RS A B R, MR UK E R AR UFR R
ABHFENBAIX BREREN . KB WREFAEFATHT T HERUE, h
KEFEBIRAT NV RRENERRE, RIEMZ F, FEMMRKAIE
EARBT T IRBEROEN, SINKENERINRFIRERE, NENREENT%
ZENR = PUEERER AR

TEAREFUFE T, B/ RIBMIRFAGEE N IH IR SR F R A %
B, MRS E MR L ARAAL, BEMRENEHSRMRS IS
RACELR =R EAR S 2540, (B3 QUFT R AR = Sk, K#M%ﬁ%ﬁ*&
RRTHRFAUEEHER, MREREEHER T ENA T MU E .
SRR EAUESAL . FRRAAURE . ERFOEL . SR AU R ST R AR =AY
BAKE. MRERREAE. MR AEA R E R AU A SR T B
AERNSHAEE, 2MAEN. EEMEARSHIES SNBSS, &IT
AEEMEHEEF RN EREME S AR R SRS R RSB R 51
PARIRES 2 — R A E R M A AR, HAFTFRERE . 2SR
SHRERARERS, EERMRENAEENRREEHANRE, B5MRA~
MR RS RR ., RN TERNETECVIREEH MRS,
MERAES, LUV, THEBEAY, MAAFSNRAL. MAEHGE
EWMERFABTHRHUEEM 2.0 R, BHIRFNEERXBREMT ‘L EM
HREWE AAME" IR, THREREMRFIEELR PN ASILE
P, IR AR AR BT AE SIS M MME R IR B HREL

BEMREFNERERR, MRS EHRRIEREXRAERTRENERE
FHNBOER, RALHIRTNEBELMRAUIENEEENRE, 2
MEFEMRUNERZRE, ALBERS T CRALEER MR =SB TahT

O ZX$E. DB IR JRFBGEE 2.0 B [N]. HrEM2. 2015.



Gl

XV

]J[I

%) (2014—2020 £ )) ( f&7#R 17Ehit &I D)o (17ahitR) 5, 2 2020 &, W5
FERZEAMRFRNSETHRFMNENGHERT, MIR~DURRL AT AR 1E
i, MIRFERHEHMERESER. "HIETR, KAXBMRZHUEEREMIR
FREARANRBEERKRMATNERNEST ZE K BAE B 5RERN
HMIRFPUEEMARREARES, BELRRMASPEHLERXERSESHE
#, BE ARG E IR PURS W NBAR R, ABHERETD EEZMM
IRFPREEEBRML. MIRFREZL5. MR REEESSEHek. T
FIRFREENRE L XES TR, MERIRFPEFH R ES WV ERRSHER
DITERE—FER AR NERARKTTE MIRFPUERRENRE, dUE
BKFHRTT SEEMNEES W URSFARMRANEEESNES KRR
« TEITR)) PRI R A, SEBEERBERNKFTRIEXNKRE. HIR=
EEEMA. MIRFNHZLFEERM+NANEESY, BERIEFAMIR
ﬁﬁﬁﬂﬁ?ﬂ%ﬂﬁiﬁﬁﬁio%%,%%ﬁ@%@%ﬂ%Lﬁﬁ&,ﬂ
IRFENEERSEA A B VHNERERS, BRAEHEEE “KAehk, &
REH” MR

EMRTTIEL, ABEBEXAERDPNESXIEARBES. ERHRESEESD
GG . EWERSHUBH RS SNMRTE. ABABHIETHLEESTE
RINRBREMNER . ERAVNETFEELASTNEBRNE. BEER, MURE
BB RERID EKIENSS T ITEFLL R % EMREHUEEREM 5iE
ERANERRA D, TEXATEEGIUTES R, BRYSOHTE, URE
FEEANINE, AAIRFNZZEXPRRABNERSTREE M, EH
IRFPOPHERR PRI T BAE . KRB S ZSHATEIEE, AL FIzERMP
Bk T MEEHEECRNEERTE ABNMIRSEERER h 2R AERHES
HT S KPR R BAESNNATTE, MERENEMEEEREHE . EFRA
IR & /E, ABBMIRZE NIERERE AR REMRRUEE NSRS,
RRTREMRFPOEENARZ K,

© EFBIIAITT 2014 4 12 HRATT QRNSLHEE F AP BURIAT8 % (2014—2020 4£).



H R

CONTENTS

E—&s EIMFREBRLEE /1

F1E BEIMIREREESSR /2
L1 EEMRSBUEEER /2
1.2 EEMRREEER /S
1.3 EmERAPGEEE R /7
1.4 HAMPFRZEEE R /8
1.5 #EMRTROEEE R /10

E2FE ESIMIRFBUEENARIIK /12
2.1 EAMIRABGEE IR /12
2.2 EAMIRRGEENM /13
221 EKEEERAAF /13
222 EESKAEREBDL /16
223 SEEAREHR /18
224 HAEAERZGH /19
225 FHEGIERALF /20

E3E EIMIRFEBEERSS /21
3.1 FHRFRUEE FHZ /21
3.2 FRPBUEETTREZRM /21
3.3 HHRMRUEEANA SR /22
3.4 HRMRUZEBURREE /22

FTEHS BEAMIRERLEE /25

F4E WMAFNEES=® /26
4.1 FEPEBUEE I BURHESIN R B T /26



