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Abstract

It is a basic topic that how torealize collective land ownership. It could
not be analyzed by the traditional property rights theory, or judged by the
pure practices. In fact, collective land ownership is a “ownership” owned by
the collective according to the Property Law of the People’ s Republic of
China. However , it is not regulated that how to realize collective land owner-
ship in related law and policies. Unfortunately , it is not valued by the acade-
mia, the related researches is still weak. The collective is consists of all indi-
vidual persons,rather than independent legal subjects. Even so,this is not a
reason to deny the necessity of the implementation of collective land owner-
ship. Even in contemporary , the implementation of collective land ownership
still has important theoretical value and practical significance for the rural
public products supply , within the scope of collective income distribution ad-
justment , the farmers”income level ,etc. .

The kernel of the implementation of collective land ownership is how
to realize the rights to possess,use, benefit from and dispose of the collec-
tive land entitled by law. Based on the affirmation of collective land owner-
ship, the author explore the implementation legal systems and mechanisms
of collective land ownership with the nature of the collective land ownership
as the logical starting point,and orderly value targets of economic security,
economic efficiency and economic fairness, etc. . This book consists of seven
chapters.

Chapter 1 ,titled The Analysis of the Basic Natures and Implementation
Status of Collective Land Ownership. The author aims to clarify the natures

and implementation status of collective land ownership based on the analysis
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of the relevant laws and policies in the perspective of the changes of histo-
ry. At present,our country has not yet set up the scientific and perfect legal
systems and the legal mechanisms of collective land ownership. Under this
background , the implementation of collective land ownership met some di-
lemmas, such as being lack of the related law of the subject of collective
land ownership, limiting the entitlements of collective land ownership exces-
sive, the loss of the incomes of collective land ownership,and the lack of re-
lated mechanisms. There are the following reasons ; deficiency reasons of the
related legal and policy, the deviation of related theoretical research idea,
public power improper intervention ,and the degradation of rural culture,,and
SO om.

Chapter 2, titled The Overall Plotting of the Legal Mechanisms of Im-
plementation of Collective Land Ownership. In essence, the implementation
of collective land ownership is aims to realize the material benefits of the
owner. At the present times, it is still necessary to realize the collective land
ownership. There are outstanding compatibility advantages in the perspective
of legal mechanisms to research the implementation of collective land own-
ership. we should determine the value systems such as economic security , e-
conomic benefits and substantive justice, the basic fuctions from political,
social ,economic, cultural and other aspects,and form many legal principles
including the coordination of legal supevision and rural autonomy , the inter-
action of legal protection and policy guide,the equilibration of individual in-
terests and collective interests.

Chapter 3 ,titled the Main Body and Decision — making of the Imple-
mentation of Collective Land Ownership. The farmer collective is the subject
of collective land ownership in the related legislations. In fact, it is belong to
all members. At present, it is necessary to construct legal mechanisms of the
implementation of collective land ownership, because the farmer collective
do not has the characteristic of organization subjects. Compared with the vil-
lagers’ committee, the rural collective economic organizations is more suit-

able to be the main body of implementation of collective land ownership.



Abstract

Before the rural collective economic organizations are set up,the villagers’
committee or villagers group play the role of complement. The major mat-
ters of collective land ownership should be formed by the collective mem-
bers’ democratic meeting mechanisms and executed by the main body of
implementation of collective land ownership. The general matters should be
decided and performed by the main body of implementation of collective
land ownership.

Chapter 4 ,titled Realizing the Utilizing Right of the Main Body of Col-
lective Land Ownership. In theory,the main body of collective land owner-
ship also shall have the right to directly use collective land. This right is bur-
dened with many important missions from the political ,economic, social and
other aspects. It is suggested that utilizing right’ s forms of the main body of
collective land ownership should be diverse with different values and func-
tions as the starting point. In addition, the realization of this right has certain
internal relations with the joint — stock, it is practical and feasible for appli-
cation of joint — stock in the realization of it.

Chapter 5 ,titled Realizing the Ius Fruendi of the Main Body of Collec-
tive Land Ownership. The ius fruendi is a right for obtaining the proceeds of
collective land ownership by the subject of collective land ownership in ac-
cordance with related law. There are different interests between the members
of the collective and the farmer collective on collective land ownership. The
farmer collective should realize the interests of the collective land ownership
in proceeds of collective land ownership in the external legal relations, and
also participate in the collective interests distribution for the supply of public
products within the scope of the collective. The members of the collective
enjoy the ius fruendi. In order to protect the members’ ius fruendi, we need
to make it to be the legal right,and set up the interests distribution mecha-
nisms dominated by members of the collective.

Chapter 6, titled Realizing the Right of Disposition of the Main Body of
Collective Land Ownership. In the modern society. The collective land own-

ership is responsible for the realization of certain values and functions. How-
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ever, it could not be the main reasons for denying the right of disposition. In
principle, the collective land ownership should enjoy the right of disposi-
tion. Of course,to realize the right of disposition, we need to protect it from
improving the security systems including the main body of the implementa-
tion of collective land ownership, right exercise plans, the boundary of this
right , right exercise ways,etc. The construction of the right of disposition of
the main body of collective land ownership is still a gradual reform process.

Chapter 7 ,titled the Prevention and Cure Mechanisms for the Breach of
the Collective Land Ownership Realization. Although the breach of the col-
lective land ownership realization are aroused by many reasons and can be
divided into many types,the government’ s public power and the rural col-
lective organizations are the most typical types. To control government be-
havior of the breach of the collective land ownership realization, we need to
strengthen the scientific natures of the local government performance ap-
praisal ,enhance the identifiability of government behaviors, and perfect the
land management systems of common responsibility. To govern the rural
collective organizations’ unlawful acts of the breach of the collective land
ownership realization, we need to clear the rural collective organization’
rights and obligations , perfect the information disclosure system of the col-
lective’ s asset management , establish the comprehensive supervision mecha-
nisms dominated by the members of the collective. In addition, the direct
lawsuit systems and derivative action prosecuted by the members of the col-

lective ,and the litigation support systems are also the important contents.
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