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PREFACE

At present, a new round of technological revolution and industrial reform around
the globe has gained momentum. Under the background of accelerating
transformation of economic development mode and the evident trend of development
driven by innovation in our country, it has been essential to stimulate innovation and
promote development by conscientiously strengthening the protection of intellectual
property. Pudong New Area, at the forefront of reform and opening up, undertakes
the important mission of building China ( Shanghai) Pilot Free Trade Zone, Shanghai
International Economic Center, Shanghai International Financial Center, Shanghai
International Trade Center, Shanghai International Shipping Center, and other key
functional areas of “constructing the scientific and technological innovation center
with global influence”, which raises high expectations and requirements on the
protection of intellectual property rights. Shanghai Pudong New Area People’s Court
(“PNAPC™) has always adhered to serving the overall interests, making innovation
and exploration and tangibly performing its duties of IP judicial protection, thus
providing strong judicial guarantee for economic and social development of Pudong
New Area and creating many “firsts”: the first court setting up the IP Tribunal in the
grassroots court(1994) . the first court piloting the trial mechanism of IP “Three in
One” (1996), the first court creating the IP judicial protection website in the
grassroots court(2009), the first court being honored as “Grassroots Demonstrative
Court for Chinese IP Trial”(2011) and the first court establishing the [P Tribunal in
China ( Shanghai) Pilot Free Trade Zone(2015). The trial mechanism of IP “Three
in One” has made PNAPC stand out in the innovative development of IP judicial
protection. As early as in 1996, PNAPC has started exploring the mechanism under

which the IP Tribunal heard the civil, administrative and criminal IP cases in a



2 | BRERMIASIUERREIE

unified manner. Furthermore, the mechanism has been named “Pudong Mode™ by
the late famous Professor Zheng Chengsi, an IP law scholar.

It coincides with the 20th anniversary for PNAPC’s implementation of the trial
mechanism of IP “Three in One”. Over the past 20 years, PNAPC has actively
exerted the active role of the trial mechanism of IP “Three in One™, spared no effort
to respond to new demands and new expectations for IP judicial protection due to
social and economic development, strived to make various new-type complex and
difficult cases become “premium cases™ featured by standard trial procedure, clear
identification of facts and proper application of law. With years of efforts, PNAPC
has tried and concluded a collection of IP cases with important influence in Shanghai
and even across China, three of which were selected and included into the Gazette of
the Supreme People’s Court, seven were incorporated in Chinese top ten cases or 50
model cases of IP judicial protection, and more than 30 were included in the top ten
case or excellent cases of courts in Shanghai on IP judicial protection each year. The
practice proves that the trial mechanism of IP “Three in One” conforms to internal
requirements of IP trial rules and plays an important role in standardizing the
judgment standards, saving judicial resources, lifting judicial level, stepping up the
protection, fostering professional judges and summing up trial experience.

The 1P judicial protection is mnow embracing new major development
opportunities. The 18th CPC National Congress, the third, fourth and fifth plenary
sessions of the 18th CPC Central Committee all made important strategic
deployments for deepening the reform comprehensively and governing the country by
the law, as well as the “13th Five-year Planning”. In March 2015, Several Opinions
of the CPC Central Committee and the State Council on Deepening the Reform of
Systems and Mechanisms to Accelerate the Implementation of Innovation-driven
Development Strategieswere published. In December 2015, Several Opinions of the
State Council on Accelerating the Construction of Great Power in Intellectual Property
Rights under the New Situationwere released. In September 2015, the General Office
of the CPC Central Committee and the General Office of the State Council jointly
published the Plan for the Implementation of Deepening the Science and Technology
System Reform. These documents issued by the CPC Central Committee policies
required reinforcing the IP judicial protection and promoting the reform in trial

mechanism of [P “Three in One”. In face of new situation and challenges, PNAPC
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reforms with keen determination and innovates bravely. Since “the crime of
production and sales of fake products™ and “the crime of disrupting the market
order” are closely associated with infringement on IP and unfair competition acts,
PNAPC has expanded the scope of the IP Tribunal to try IP-related criminal cases
since September 2015 to implement the upgraded version of the trial mechanism of
IP “Three in One”, and on the basis of the IP Tribunal hearing the cases of “IP
infringement crime”, included “the crime of production and sales of fake products™
and “the crime of damaging commercial reputation and commodity reputation, the
crime of false advertising, crime of collusion in entering bids, the crime of illegal
business operation and the crime of forced transaction™ falling within “the crime of
disrupting market order™ in the scope of acceptance. The trial mechanism of IP
“Three in One™ accordingly embraces a new period of more profound and
comprehensive development.

On the eve of the 20th anniversary for PNAPC’s implementation of the trial
mechanism of IP “Three in One”, PNAPC hereby particularly selects premium IP
cases being heard over the past 20 years and compiles this Book to display the
judicial level and wisdom of *Pudong Mode™. This Book covers copyright,
trademark right, unfair competition and other civil cases, as well as IP criminal
cases and administrative cases, thus being representative, typical and instructive.
Over the past 20 years, PNAPC has endured great hardships in pioneer work and
made painstaking to explore the trial mechanism of IP “Three in One”, which
embodies the IP judges’ spirit of brave innovation and reform, trial level of fair
justice, and trial style for the people. At the moment when this Book is to be
delivered for printing, we sincerely hope the Court can keep exploring and
innovating in IP trial, and better perform the judicial duty of IP protection, so as to
provide better judicial guarantee and safeguard for Shanghai as a science and

technology innovation center with global influence.

Zhang Bin
President of Shanghai Pudong New Area People’s Court
April, 2016
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