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Abstract

This thesis studies the construction of social insurance legal sys-
tem on the bases of the combination of theories and practices, using
law and economic theories.

The thesis is organized in introduction and ten chapters.

In the Introduction, firstly, it introduces the significance of
choosing the subject, research purpose and methods. Secondly, it
introduces and comments on the main achievements of study on
social insurance legal system by the domestic and external scholars.
Finally, it points out the innovations which the author tries to
make.

In Chapter One, it reviews the historical evolution of social in-
surance legislation. Moreover, it analyses the background which
leads to the emergence and development of social insurance legisla-
tion. It approaches the ideas which support the foundation of social
insurance legislation. It also expounds the basic legislative principles
of social insurance.

Social insurance system is based on the legislation of social in-
surance. The legal relation originates from the relation of the society
and economy. After the disintegration of the traditional agricultural
society, the legal system of social insurance has emerged and taken
shape with the industrial revolution and the socialization of the pro-
duction. The emergence of the contemporary legal system of social
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insurance is based on the socialization of the production which is
arisen by the industrial revolution, compelled by the fast growing of
the proletariat and the high tide of worker motivation. The social in-
surance legislation has gained guiding principles from all sorts of pro-
gressive social doctrine and economic doctrine. In the initial stage of
the social insurance legislation, the economic idea of the Neo-His-
torical School provides the theoretical basis for the establishment of
the social insurance system. In the forming phase, the “New Poli-
cy”, which was implemented by the President of the United States,
Franklin D. Roosevelt, provides the theoretical basis for the social
insurance legislation. In the improving phase, the New Welfare
Economics and the Keynesian Economics provide the guiding princi-
ples for the fast development of the social insurance legislation. In
the adjusting and reforming phase, the ideas of social insurance of
the New Liberalistic Economics provide the basis for the reform of
the social insurance privatization in the western countries.

The social insurance legislation is also based on another ideolo-
gies. These ideologies are mainly as follows: (1) the civil rights;
(2) the common social obligation; (3) the balance between fairness
and efficiency.

Social insurance legislation should act in accordance with the
basic principles as follows: (1) protecting the right of subsistence;
(2) integrating the universality into the specialty; (3) adapting the
level of the social security to the productive forces; (4) uniting the
rights with the obligations; (5) attaching equal importance to the
principles of fairness and efficiency, laying emphasis on the forma-
tion of incentive mechanisms.

In Chapter Two, it approaches the basic theory of social insur-
ance law. After interpreting the concept of social insurance law, the
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