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Lesson 1 Law 1

Lesson1 Law
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understanding of law.

The objective of the lesson is to introduce the concept of law.

Students are required to use the legal terms and to express their
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Pre-class Activities

I. Read the following terms and use them to make sentences in the legal

context.
justice n.
enforce v.
penalize v.
anarchy n.
judicial a.
procedural a.
relief n.
petition V.
remedy n.
equity n.
plaintiff n.

Ak, IEX
AT

Ak}
CikzSib)
FEFFH)
Eiehs

BN

Eien

J

complaint n. JFk
decree n. Hk, %B4e
jurisprudence n. [#] EEAER
enact v. AR ( %%)
statute n. JCE ’

il R
antitrust a. FRAEHLHTHY
ordinance n. %4, &6
dealings n. &%, 1M
senate n. %’*D\U}ﬁ ’ B

[I. Please read the text and make notes while reading. Then find a partner

to do the pair-work: Ask each other at least ten questions on the text.
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Text

Law

Every government is the exact symbol of its people. So it is with law. The laws
and legal system of a society reflect the values of its people. The fairness of a
nation’s laws and the extent to which the legal system justly administers the laws is a
measure of the enlightenment, humanity, and degree of civilization of its people.

Law consists of the whole body of rules applied and enforced under the
authority of established government in determining what conduct is proper and
should be permitted and that which should be denied or penalized.

Without law, there would be anarchy. Law is the means through which society is
able to exist by providing protection for the individual ; by establishing and maintaining
order, health, and safety; by providing a peaceful means of dispute resolution; by
providing stability and flexibility in economic relations between people; and by
prohibiting conduct destructive to society. Rules reflect the society and time in which
they operate. Growth of law has been pragmatic, developing from society’s need for
reasonableness and flexibility in its day-to-day working.

Law is a dynamic process. It is a flow, constantly changing and continually
expanding. In a sense, law is similar to language. It consists of rules and has a
pattern, but the rules and pattern change as they are used over a period of time.
Law is best understood by viewing the legal system as a process—a means of pulling
together society’s needs and goals and translating them into guides for fairness and
reasonableness in conduct. Courts, through judicial decisions, reflect the controlling
and important social, economic, and political goals and needs of the society in
which they function.

The English system of law, on which the American legal system is based,
developed after the Norman Conquest in the eleventh century. Upon conquering
England, William, the Conqueror, replaced the local and highly varied systems of

law with a common system of law. Over the years, as the court system grew, a
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system of judge-made rules began to develop. These rules became known as “the
common law” , because they were common to all the people in the land.

Because of the extremely rigid, frequently overly technical procedural requirements
of the common-law system, people were sometimes unable to obtain fair relief in the
courts. In time, some persons who felt that the form of relief was inadequate petitioned
to the King directly. These petitions were turned over to the King’s Lord Chancellor.
This practice gave rise to a second court system, called the Court of Chancery.
Remedies granted by the Court of Chancery were known as equity.

The English colonists who settled North America based their legal system on
what they had previously experienced, the common-law and equity systems of
Europe. The colonies, and later the states established separate court systems to
administer law and equity, as what England had done. American court systems in
the nineteenth century resulted in simplification of judicial procedures and
elimination of equity courts as separate courts in most states. While the two court
systems have been joined in most states, the terminology in law and equity cases
may remain different. For example, in a “lawsuit”, the “plaintiff” initiates an
action by bringing a “complaint”. In an equity case, the person bringing the suit is
a “petitioner” , who brings a “bill in equity”. The law judge renders “judgment”
while the equity judge renders a “decree”.

While the common-law and equity system of jurisprudence in England resulted
from judge-made decisions from the period following the Norman Conquest, the
primary growth of law in the United States has resulted from statutes enacted by state
legislatures and by Congress. Under the federal Constitution and the constitutions of
all 50 states, it is the function and duty of the legislative branch of government to
enact the laws (statutes) under which we live.

There exists in the American legal system, the common law and statutory law.
Through historical development, some areas of law have resulted in less control by
statutes than by judicial decisions. The law of contracts, for example, was
developed extensively by the common-law judges during the growth of England’s
legal system. This is not to say that there is no legislation in this area. Legislatures
have indeed enacted statutes covering contracts, but the legislation has been phrased

broadly and it is the common-law rules which fill out the details of the statutes.
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Other areas of law, particularly business law, are entirely the result of statutes. For
example, corporation and antitrust laws are created by legislation, not court
decisions.

One type of statutory law consists of ordinances, which are enactments by the
legislative body of a municipal corporation (city). An ordinance is a municipal law
of a general and permanent nature. Examples include fire codes, parking
regulations, and city elections.

A treaty, another form of statutory law, is a written contract between nations
executed with the formality customary in dealings between nations, although not
necessarily in a particular and prescribed form. In the United States, the power to
make treaties with foreign nations is, under the Constitution, given to the President,
acting with the advice and consent of the Senate.

(Adapted from Business Law, Purver, Farber, Tinsley, Bjorklund, San Francisco:

Bancroft-Whitmey Company, 1983. )

Notes

1. Norman Conquest, #E{EMk, 1066 4F, S KA B EURFZE o8 335 Al i
WX AR 2 HEAT AR AR, BESIRER, B HERMER.

2. William, gifg, BURKZT 1028 4F A 1 ik [Eih 8RN — M IRBE R 2,
it 2R A BE A — LT, ZIAFFT 1035 F7E L HREH0S 91X
EEDEE, METTTME EZERRA MM A, Fik, B8 %
B TS KA R (1035 ~1087) . EUART 1066 4E 12 A 25 HFEEL
WridiTHF (Westminster) fI& M3 EEE (1066 ~ 1087 4E1EAL) , FREUGR
—i (EARE) (King William I The Conqueror) ,

3. King’s Lord Chancellor, Hi40 3e4% 2% ) KEE (Lord Chancellor) , fh#{#K
FEFE R OHSFHE (Keeper of the King’s conscience ) ; il /2 [E F 2 f # 4
HERE RS, VBN E E B M e R A 5, (B, MEEMTIE
MK J&, Lord Chancellor i3 SCZ#T &A= T 284k, AT BUIRf 386 728 O W) ik
AL, “KEE” —AgARERARTHFEN “KEEER” (High
Court of Chancery) MEmEKE .

4. Court of Chancery, RBEEER, REEEREERAE 15 LT HREL KR
JRTRKEE (Chancellor) M FikiEBE, ML 43 AR LRGEN
e 1 BE AR A O A AR o
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the common-law and equity systems, M@ FEEEE R, FEiESF
RzfE, EEEERTSIEMMER, 767 kw9 A dh K8 E & #b i > 18]
%, A TEURE RS EEMIEOALSF, AES—EEHFERE, &7
EHETEENEHREMERERG, X520 E gk B — 1%
. B\TFXMEGPRFARTFER, RARES, UL S3EAY
BF, EEWEST 1875 il (RlkFA) 81 7 Rmkbe, BUH T ¥
A B AR BE, A T i A P X PR R R R A I

6. Congress, XKEEL, ERREMLEIRL, HZSWUPE (Senate) FIARIBE

(House of Representatives) 4%,

...it is the function and duty of the legislative branch of government to enact the

law. AR SE EKHS 58 vk 19 = AL 50 Sz R, S5 [ BBk S SR el = 3 4 2L AR
Sk ElE fTEL. HP, AR BRRERGIE R

...the power to make treaties with foreign nations is ...given to the President,

acting with the advice and consent of the Senate. 3 [EZEEKTEE 5% 545
EZITRAMA T, BREZAT AT ELIG B ZWBERIAT] . XKL T 5L
BRI SATECRI 1 Z BRI AR, R WRERREEEPHEZEREN,

Exercises

Is

Answer the following questions according to the text.
1. Why is a government the symbol of its people?

. What is law?

. Can you list the roles of law in a society?

. How can law be best understood?

b A W N

. What are the events that promote the development of the English legal
system?

. Why did the people in England petition to the King?

. What was the situation of equity courts in North America?

. Was the statutes developed fast in North America? Why?

O 00 9

. What are the comments on statutes and the common law rules?

10. What is your understanding about the ordinances?
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[I. Choose a proper word from the list given below for each of the following
blanks, and change the form where necessary.
freedom property right rob law
money enforce harm dispute official
Laws are rules that define people’s rights and responsibilities towards society.
They are agreed on by society and made by governments. Some
people look on with fear or hatred. Laws seem to limit a person’s
to do many things he would like to. Though laws may prevent us
from doing things we wish to do at the moment, laws also stop others from doing
things that might us. Laws make everyone’s life safer and more
pleasant. Without laws, we could not hold on to our . We could not
go to bed at night expecting to wake up in the morning and find we had not been
. No stores in which we buy food, clothes, and other necessities
could stay open and sell to us. Our banks would not be safe places for our
. Social life would be impossible without laws to control the way
people treat each other. But unless laws are , they cannot protect
us. Wherever people live together in communities, there will always be
Among animals, conflicts result in victory for the stronger or
quicker. But human beings believe that in a dispute the one who is
should win. Sometimes the problem is so complicated that it can be settled only in a
law court.

[l. Translate the following words or phrases into English.

L AR B 2. fRRGi 3. REMMAEE
4. BBk 5. JHHREF 6. Rk

7. (W/88) AWRPLR 8. BKHER 9. AT E

10. LR

IV. Translate the following passage into Chinese.

One of the foundations of our society is the belief that ours is a nation
committed to the rule of law. No person is above the law. We use law to regulate
people in their relationships with each other, and in their relationships with
government. Law reflects our social aspirations, our culture, and our political and

economic situation. It provides mechanisms for resolving disputes and for controlling



