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(1883): 1. Wharton authored numerous treatises and legal commentaries, some of which are still in
press and retain his name. See, for example, Barbara E. Bergman and Nancy Hollander; eds. ,
Wharton' s Criminal Evidence,15th ed. ( St. Paul, MN: West, 1997 ) ; Charles E. Torcia, ed. ,
Criminal Law Magazine, 15th ed. ( Deerfield, IL:Clark Boardman Callaghan, 1993).
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@ Ibid. ,233.

(5) Frederic R. Coudert, “French Criminal Procedure,” Yale Law Journal 19 (1909) :326,
340 ; Morris Ploscowe, “The Investigating Magistrate ( Juge d’ Instruction) in European Criminal
Procedure,” Michigan Law Review 33(1935) :1036. 45 (Coudert) £ E R4 ( B4 7. %) &
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@ William H. Taft, “The Administration of Criminal Law,” Yale Law Journal 15(1905) :1.

@ Ibid. ,11.

@® Gerhard O. W. Mueller, “ Lessons of Comparative Criminal Procedure,”™ American
University Law Review 15 ( 1966 ) : 341, 348; Rudolf B. Schlesinger, “ Comparative Criminal
Procedure; A Plea for Utilizing Foreign Experience,” Buffalo Law Review 26(1977) :361 ,374.
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@ See for example, Lloyd L. Weinre, Denial of Justice (New York: Free Press, 1977);
Joachim Hermann, “The German Prosecutor,” in Discretionary Justice in Europe and America, ed.
Kenneth Culp Davis( Urbana: University of Illinois Press, 1976); John H. Langbein, “Controlling
Prosecutorial Discretion in Germany,"” University of Chicago Law Review 41 (1974 ) :439; Hans -
Heinrich Jescheck, *Discretionary Powers of the Prosecuting Attorney in West Germany,” American
Journal of Comparative Law 18 (1970) :508 ; Robert Vouin, “The Role of the Prosecutor imFrench
Criminal Trials,” American Journal of Comparative Law 18 (1970 ) :483 488 - 489 ; Kenneth Culp
Davis, Discretionary Justice: A Preliminary Inquiry ( Baton Rouge: Louisiana State University Press,
1969). 7 — At oy bR E R, KR L + B #f F (Mirjan DamaSka) , 1A Jy 72 B 2 4 %
BHAERA L ERMNAEANDEERR, MEAPAL L WA ——st 4 ZAME BB #
Ao AR, L Boad s — B fe 48 — M 6y 5B 8, See Mirjan , * Structures of Authority and
Comparative Criminal Procedure,” Yale Law Review 84 ( 1975) :480, 503 - 04.

4



F A

& UG | T 4 AMERR 1118 O o4, 783 4 ( Goldstein ) i1 T J
7 (Marcus) INHE BB HEEEMSF FLABRFPHEE - D% M6,
HEWEMRE S XEEETOIFA XM hER KKK 75, 58 E iR
o 2 R 5 U k. 2 ol e % s AT 0 ) EE PR A 5 BBl A MR
F 50 % B P9 0 KBt v R R AP AE R U TRERAC S MR P I8 . RIfE Y 5
AN Z [ LR s 22 5, AT 1R BR BB 5 A& VERLASE  RT L
7R T R B K AR BE X S R E T RO Rl AR B

TE—RRBAIEIS LT, 298] - W4 (John Langbein ) fl 35127 - #
H & i ( Lloyd Weinreb) A% i 45 B MRS MEBLIRE X AR, £ E
IR BT 35 Rl B R A A R FER R AN A O 10 Bk H MG £ £ 7R o 136 2
O J2 3 B ——fh s ) B BUF R B IR B B R — A EM RS IR
JE PR A PR SO, A I 2 S 4 R BE N FAE S ) H ik 4 R Bl A B il R .
HRHE B AR ( Langbein ) #1148 P 75 7 ( Weinreb ) (B 57 , ¥4 UEHE 3% B 38 1 2 ifF
JE X PR K28 A th BB AUCRREH .. B TR, KAE &R FFL
BFS5EERBFRS — RIS, Gl n, R gE AkEibA T
(1 58 1A 0 A E o R P -l R, bt R A S A RIS

TEMRZEE MM o, e F XM FIeRHETE4F, “HER
AT S B U A it 4 A1) B AR (L — B = S P AR T S e R ok 3% 3 [ ) )
VA R TR s AR, A R HAE R AER", 21980 444 S i -
AEAR 4 ( Thomas Weigend) HnR 5, Hofth— 622 3 3% Un 4k 4R 4§ ( Weigend )
A8 - 3557 JE (Richard Frase) , R EH#ESE TS, fb 18 136 E 0] LAE$E
P i A 1 1 OB, A KR v R AR R B AT BRI B
B, ABCR A AT PR 45 42 A B B B AU BHF S L  2:.® HE—
st A SRy X K AT A ) S R AN 5 15 K i vk AR A 3 T A S R R A

1) Abraham S. Goldstein and Martin Marcus, “ The Myth of Judicial Supervision in Three
‘ Inquisitorial” Systems: France, Italy, and Germany,” Yale Law Journal 87 (1977) : 240.

) John H. Langbein and Lloyd L. Weinre, “Continental Criminal Procedure: ‘ Myth’ and
Reality,” Yale Law Journal 87 (1978) : 1549 1550.

12 Thomas Weigend, * Continental Cures for American Ailments: European Criminal
Procedure as a Model for Law Reform,” Crime and Justice 2(1980) -381 ,418.

43 See Richard S. Frase and Thomas Weigend, “ German Criminal Justice as a Guide to
Ameican Law Reform: Similar Problems, Better Solutions?,” Bosten College International and
Criminal Law Review 18(1995) :317; Richard S. Frase, “ Comparative Criminal Justice as a Guide
to American Law Reform: How Do the French Do It, How Can We Find Out, and Why Should We
Care?,"” California Law Review 78 (1990) :539.
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Journal 45(2004) - 1.
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18 See Council of Europe, Recommendation 1604 and Explanatory Memorandum, “Role of
the Public Prosecutor’ s Office in a Democratic Society Governed by the Rule of Law” ( May 27,
2003 ) ; Council of Europe, Committee of Ministers, Recommendation 19 and Explanatory
Memorandum, “The Role of the Public Prosecution in the Criminal Justice System"” ( October 6,
2000).

19 See generally “ European Sourcebook of Crime and Criminal Justice Statistics,” hitp://
europeansourcebook. org/. N

20 See Jorg — Marin Jehle and Marianne L. Wade, eds. , Coping with Overloaded Criminal
Justice Systems: The Rise of Prosecutorial Power Across Europe (Berlin: Springer,2006 ) ; Peter J.
P. Tak, ed., Tdsks and Powers of the Prosecution Services in the E‘U Member State |, Vol. 2
( Nijmegen, Netherlands: Wolf Legal Publishers, 2005) ; Peter J. P. Tak, ed. , Tasks and Powers of
the Prosecution Services in the EU Member State , Vol. 1 ( Nijmegen, Netherlands: Wolf Legal
Publishers, 2004 ) ; Cyrille Finjaut et al. , * Special Issue; The Future of the E.’ublic Prosecutor” s
Office in the European Union,” Eropean Journal of Crime, Criminal Law and Criminal Justice 8
(2000) :149; Tom Vander Beken and Michael Kilchling, eds. , The Role of the Public Prosecutor in
the European Criminal Justice Systems( Brussels; Koninklijke Vlaamse Academie Van Belgie voor
Wetenschappen en Kunsten, 2000 ); Louise Arbour et al., The Prosecutor of a Permanent
International Criminal Court( Freiburg, Germany: Max Plank Institute, 2000).
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