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Preface

“Law, Science and Technology” is one of the six core research
fields which Institutum Iurisprudentiae, Academia Sinica (IIAS) has
devoted itself to developing and exploring. For years, we have taken up
interdisciplinary challenges of this research field and examined the
crucial legal, philosophical, social, and political issues involved. In
December 2010, we held the 3rd Conference on Law, Science, and
Technology and invited experts and scholars from law, medical, public
health, sociology, philosophy, and ethics to engage in constructive
discussions about some key cutting-edge issues of “Health, Science, and
Human Rights.” This book, as the third volume of the series books of
Biennial Review of Law, Science and Technology, is a collection of the
papers presented in the conference.

Entitled “Health, Science and Human Rights,” this book is focused
on the complicated relationships between the sciences and human rights.
On the one hand, the rapid development of healthcare technologies has
significantly improved people’s health life and healthcare quality.
Nonetheless, on the other hand, this scientific development has also
generated conceptual dilemmas of life and justice, caused unpredictable
impacts on the existing framework of values and social norms, and
affected the priority setting of human rights in question. Therefore, to
establish a platform, on which interdisciplinary researches with
pluralistic viewpoints can be constructed, can promote better
understanding of controversies stirred by the legal regulations of the life
sciences and consider comprehensive dimensions of law and science.

As the result, the main spindle of this volume would intertwine the
following four issues: “Intellectual Property and Health,” “Reproductive
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Technology and Health,” “International Governance and Health,” and
“Governmentality and Health.” Seven essay articles, written by
Professors Su-Hua Lee, Chuan-Feng Wu, Yun-Hsien Lin, Yu-Zu Tai,
Chien-Huei Wu, Feng-Jen Tsai, and Hsiao-Wei Kuan, cover legal issues
ranging from pharmaceutical patent, tobacco control, reproductive
technology, to global health. All of the articles, following revision and
double blind peer review, were approved by the Editorial Board of the
Academia Sinica Law Journal to be included in this volume.
Additionally, delivered by Professor Stephen P. Marks, Director of
Program on Human Rights in Development, Harvard School of Public
Health, the keynote speech titled “Out of the Obscurity: The Right to
Benefit from Advances in Science and Technology and Its Implications
for Global Health” is also collected. It is our profound hope that these
articles, which provide invaluable insights and offer concrete
recommendations, will promote constructive discussions and stimulate
cross-disciplinary interactions on these and related issues.

When analyzing the issues related to law and science,
interdisciplinary inquiry is the common methodology employed in
articles collected in this volume. We not only recruited authors with
interdisciplinary backgrounds to contribute articles but also invited
experts and scholars from different academic fields to review these
articles and to provide their opinions from different perspectives.
Through such multidisciplinary discussions, we hope to resolve the
inconsistency between scientific and legal approaches, to establish an
independent and coherent conceptual logic, and to analyze the
complicated relationship between health and human rights by way of
pluralistic dialogue.

The publication of this volume required meticulous planning and
great efforts to coordinate the conference proceedings. Therefore, the
institute owes special thanks for the dedicated efforts of my colleague,
Dr. Chuan-Feng Wu, assistant research professor of our Institute and



Preface v

executive secretary of the Conference, project assistants Ms. Hsing-Ping
Hsu and Ms. Yun-Pei Tu, and editorial assistants Ms. Hsin-I Yeh and Yen
Chen.

G« F L
Tzu-Yi Lin
Distinguished Research Professor and Director

Institutum lurisprudentiae, Academia Sinica
Deccember 2012
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2 JOHN RAWLS, JUSTICE AS FAIRNESS: A RESTATEMENT 169 (2001). NORMAN DANIELS,
JusT HEALTH CARE 39-42 (1995). AMARTYA SEN, DEVELOPMENT AS FREEDOM 88-90
(2000). AMARTYA SEN, Human Rights and Development, in DEVELOPMENT AS A
HUMAN RIGHT 1-8 (Bard Andreassen & Stephen Marks eds., 2006). Martha Nussbaum,
Capabilities and Human Rights, in THE PHILOSOPHY OF HUMAN RIGHTS 212-40 (Pat-
rick Hayden eds., 2001). Martha Nussbaum, Capabilities, Human Rights, and the
Universal Declaration, in THE FUTURE OF INTERNATIONAL HUMAN RIGHTS 34-60
(Burns Weston & Stephen Marks eds., 1999).

3 John Rawls AR B X ER BRI EET U, AHRMEHY  (DE—RE (AHR
Al > the liberty principle) : HEAMMEA T 5# A - EX—EEKFLze - T 4%
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T o B B B A 0 v P A &9 ALK - JOHN RAWLS, A THEORY OF JUSTICE
266-67 (1971). AF &35 %88 John Rawls % » 2/ F « B B % -~ 5Rbr2E o £

% R276 (2003 ) -
4 RAWLS, supranote 2, at 169.
5 DANIELS, supranote 2, at 39-42.
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