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(—) BRHEAA Y B AE L

Bk HEBAL (Carbon Emission Right) , ] &5 2 B K THEK
—EHERMRESEMAF ) B ESEERBOR E M mE
2,00 EWARE Rk (CO,). Wi (CH,). AT A
(N,0), E®miky (HFCs), £ ALik (PFCs) FIAXRALH
(SF¢), (HABUGER) FRBBR AR A RNR 2 TR Z Heik (30 3
HWERME, BREEHA A “RESEHRR 45, (HEE
WIS A8 AR R ZSEHBAUFRE, THEEA . 3
—, ZEALBRTE AR E AR PR S e E R R, W ANIREE
SRR ZE AN ) BTRR K2 5 BT A IR E SR 2,04 BIRE
SARTEHEL AL P E A, A L E R X IR SR R L A

(1) AL ARHABRLHERETH%) (BRARPRELRALLRITS) &
47 %,
(2) BEAGRBLLBAL DRI K S, MR AHTFER, £0
TEREHBGAMEBEH, MRBFTATAHER, IHBEARERREBEHLRAN
“BEHME”, See Daniel Bodansky, The United Nations Framework Convention on Climate
Changes: A Commentary, 18 The Yale Journal of International Law 451, (1993).

[3) See Annex A of Kyoto Protocol.

{4) See Richard D. Morgenstern and Dennis Tirpark, The Greenhouse Gases, 16 EPA
Journal 8, (1990).
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ZREW _E KA. B, AT A ARERETEMNRESR
i, NI, HAWR R AR LSRR EHFHE (Clobal
Warming Potential, GWP) R3Eml, ¥ h ik ME (CO, E-
quivalent, CO,e) HATH (1) AMAZ, BiL5HLHAEF LU
BRHERAE PRI 2 UAHEBA . fEA A, SRR I = <A HE
B[R] 3G, FHARUEEHE SRR

B HE AU BB HF AN 3L 5 & R SR R 2.0 BiHE TR
X5, AEBER S35 (cap-and-trade) MELEHFEMRLH
(baseline-and-credit) Z43.(3) BE#EH 535, 8H A E LT
HER R ZE A SR (cap), AEHRERSWANETHEHE, 2
BCAA A R HE IR . BCB AR B AR 2 R HERAUH], HEBCIRHER
2 SR ZUA HE B A RO I, T SRR S B HE AR T =
AR T HHPRECBUT R HER R B, 250575 47 W 3K AH IV i
Wb HER AR, UK ZET]; Rz, WnSRHROIR S R HE B
BESAERDTHABCE T R A R, ZREECH T LU E
PAER (trade) 040 Gk, s#ad S48 B A 08 HE B FnAUFI 32
SR 52 5 5, R A A0 HE R R B T/ iR = SRR

(1) 2 ERHBAMA (GWPE) —KRIE 100 Feh A, —FHhAfAt T8
EFEBFTREOHAA, —RAFEH CWPAA L, LR ARE —RALEG A A ik
Aty GWP i, o PELe) GWP M 27, X &k A H 3k —vb PRLAMR AR EHOE 7 @ A8
5 FHEAK 27 wb — 4L 8%, See IPCC, “ Appendix Il of Climate Change 2007: Synthesis
Report” , http : //www.ipcc.ch/pdf/ assessment—report/ar4/syr/ard_syr_appendix. pdf, last visited
on 2015-12-21.

(2) AFEERP, BHBIRXHTFHRAEAD “BBALH", NERLEA, “BHEARX
57 HREARTR, BABRFATARZRAREZHY, BAFT TR,

(3) AFXHME, TXANELAHEHMRI G H X5 R MARA LT E
HHARRHERELEAAEHAIRZTS,

(4] See Carol M.Rose,From H,0 to CO,:Lessons of Water Rights for Carbon Trading ,50
Arizona Law Review 91, (2008).
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Bl SR S5 AR ] oo SRR Wi S
R 5 =AM EHEAAT, SRR AERHBA R s, £
BRHEANAL 5y KA Z R B B AA Y BC B AR SRS, TR#EIER
5, RBHBAZ G B EZ A ; ¥k HelEavrshA, Rk
TR 5 BA AR BOR IR R Z T 7E . HE2k 515 TR AE 5 AN it
BARFHE S8/, TR AT Rl BE — AR S HE R AR r
SFHMELL (baseline) , FHRIEHPBCHIHEE UL T2 MEL M0 &
WAHHEH (credit) , m1JowkE 58 BUBHE B AR B HERCIR G SE L) ] 6
BERSZH—, RESHEAXSMELIESTFERN, 3K
BRI HE(2) (2, i TRESHFEHZSBA kR
BARFH R ZE A SR, BHROECR EA R RN EN; [
B, & B0 R A HEBOIUE LR e . e, RS S
B2 5 WA 4 BB HE AN A 5 1) 2T

(=) BmHEHREHTR

SERHBACE IR R — MR “HER . HESRUR A
HEBCE AR ) BRHEEAC S HES RO R nfy, [ A2 A7
AR, —FR IR, BHEBOBURHE S AU — R e A (4

(1) Grant Boyle,A Review of Emerging GHG Emissions Trading in North America: Frag-
mentation or Progress?,46 Alberta Law Review 1, (2008).

(2) RE—HIHHA, BEEAEAET 1 ob >Rl 1 wb — R4, A L2 H
BAF 1 eb * HHEA 0.8 b — f A8, /7~ F 4 1000 =k, B THF (1-0.8) x
1000, Bp 200 ANBHEZ M B Ak A F 1wk ® BH 1.2 s — ALK, £ 784 1000
o, WL FE (1.2-1) x1000, Bp 200 ARHAZ M A fbik4r, HAKBT, A DLT
KRR B BL B ORKA, ATHA, ADLARIGHN; A, & BIKR
A, Bo L&A RHG S,

(3) §oifk: “HAFRRGHAERN, K GEEHF) 2004 £F 4 4,

(4) TT., HF5: “RERBRGEZHESL", K (FFLIZ) 025%98,
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AR RMA N, BRHEBRCR R HES AL — R FAUR. () X
MRS ST AR SRE AR TR FI5R. &k
N RS R SR TS0, WIRRHEHOR 2 48 7T 8 THET5
BOBAZT; RZ, £hh ISR kAR Ti5 %
Wy, WIBRHERRL SRR RE M HETS A O A T RO 55 o 2 T 22
FiAH, BB SHAE TSR | B R L B A 2%
e T A B AR, MRS AL % i S
i, BATRIEARAE A KA 25, R S S e 5
1,020 R, MR LA A 35 PR B A TR o R R
BERUATS R OS5, S (0,) ELATWRICR A PR A % A0 J
SOMRIE HIER, HERE (RS SRREE) MEnEss
Yoty (30 TSR AS A T HORCR S R ) T SR BRI
B TR TEBORA . RRERMRIAY, AR E SR B
EWESBAIRE AN F B TS, KRES
VRIS R R AT B LA,

TEESNER, 5B — RO BHEAUE K THES I, e8I

ZH1, “carbon emission right” “right to emit carbon” “right to pollute”

(1) £F20B3F59ALXRKFSRAN “REZLAAKTALERLN AE52%F
FRRN, AFEEHFERE, FAFAINY, —RAKRRFT RH M, KRBk, s
BB ERETHTR, FRLFRLL: “ZRfAFEGHHERNE (KALFEBEX) ©
#ir7, R GEFERE) 2009 F5 58,

(2) FEX: “BHEEAHAHFEAFLIEONLARALLET", R (EHFR)
2012 %% 639,

(3) #EFEPH. BERAFTHTRBAALLH: “(GRREALATHE) (CB309S5—
2012) 7, #% http://kjs. mep. gov. cn/hjbhbz/bzwh/ dqhjbh/ dghjzlbz/201203/W02012041033023
2398521.pdf, %G5 FIBTE); 2016 2 A 158,

(4] See IPCC, “Climate Change 2007 : Synthesis Report” , hitp ://www.ipcc.ch/ pdf/ assess-
ment—report/ ard/syr/ar4_syr.pdf, last visited on 2015-12-21.
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EIRAM ) FES3cdr, “right to pollute” 5 “emission right” J2:[q]
NGE, BFEHEIGHL, ¥ “emission right” 5 “carbon emission right”
BRARR, AHER D HEBAUR THRSPAAE RNE T . BNEE
2BV BCHR TS A ) R B R AR Ak ik 55 TR 3 SO HE T o) R o A
M, XRAMAPRBRHEHAR A HEE A Z —F .02 A58 R ek
FURHEES A —Fh B, RIRHAH R E SRS Sk, b
PRERC ) FELYAE Y, 2R YRS A X, BREEBUR
M EACRHEBAL . e AR AR SR HES B L, BE
AHIFENE. K, XBRHEBAURBT R BE AT MG S EZH X
FACTRHEAL . A5 R HE A BEAR B A 5T R 5 i BE S Bt
B, BTG5 IBRRHEAL A B R

Z. FRERSHRENX

(=) HARAF

L. p A i % SR HE O B 2 RS AR AL A T 57 56 T Y
MR, SURAE, AR A sh R ol E 1 S 2O s R
FEIEHHAE ) YT, WRIBEERCEAFHFL, BERH
AR AR KRBT R, KSR oK) B AR 2Bk 298

(1) See Miles Young, Beautifying the Ugly Step—Sister: Designing an Effective Cap—and—
Trade Program to Reduce Greenhouse Gas Emissions,2009 Brigham Young University Law Review
1379,(2009).

(2] ARRETFH. Kb “RUFREHOFERL, # (FhXFFR) (&
SFFFIR) 2003 558 FAME. “REE M EEET, K (BUkbiz) 2009 55 4
By MR (HEFR:. —FEATREERTHOME), LT XF IR 2008 Fig, F
186 ; ¥%.

(3) #FELRF (Chemical Oxygen Demand, COD) 2L 7 M T K P E 24k
FALHZ R T E, RAFARFERBEN TSN,

(4] See Article 1 of United Nations Framework Convention on Climate Change.
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BT, SZHBERNRER . B BUR. EREHRmRSEAK
FL7E 1899 4F, KEMIE¥ FKIKIAIE (Chamberlain) B, &
FACA RETRRE AR T RS LBk VR BE S BURUR TR (20 1988
A, BRE E MBI E A R R A R A RS B ) SRR
I'1Z 4> (Intergovernmental Panel on Climate Change, [PCC), PA3K
XA R S B RBEA TR VRAL , IR HEAT IR R
AR FUE SR X HF. 1E 0t AR R BUR S R R R o 4 e 4
#1 IPCC 7E 1990 4, 1995 4=, 2001 4=, 2007 A1 2013 FE LR K&
2R AR LR, —FEEARREAARG RS
REBERWGE R, BEFZ, BT LFEMUKk, AREESER
Had BHERR E SR, BRSRIEAGERRE N, AL TIRER
N, FEASMREARBR, PCC 7E 2013 £ R AT MR & H I, A 20 i
g LR 2R AR T RE (MR KT 95%) BH AN
RESEHR TR ARG R, SRR E R —
EY TP NTIBE =i P 8- 2 UK 3 A T WG Ao A R RS i
X, 20% ~30%RyPFit K R4 M S 4)

B X AR AR A By HSE DGR M A R, A Ae] o 3 S A4
FEERRES B B2 R0, 1992 4, BAELmWEHIRE A
B, VARG G ERAMEAER 4 NSRS AL 2 R AR (BRa

[1) See IPCC, “Climate Change 2007 ; Synthesis Report” , http://www.ipcc. ch/pdf/ as-
sessment—report/ ar4/syr/ ar4_syr.pdf, last visited on 2015-12-21.

(2) See E. Christie, The Greenhouse Gases and Environmental Law,7 Environmen-tal and
Planning Law Journal 114, (1990).

(3) See IPCC,"“Climate Change 2013: The Physical Science Basis”, http://www.ipcc.
ch/report/ar5/wgl/#.Ur05QY0awOw , last visited on 2013-12-21.

[4) [IPCC,"“Climate Change 2007 : Synthesis Report” , http://www. ipcc. ch/pdf/assess-
ment—report/ ard/syr/ard_syr.pdf, last visited on 2015-12-21.
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E S AL HEZR /A~ 2)  ( United Nations Framework Convention on Cli-
mate Change, UNFCCC) FFi%&EH T 1994 FH4H, ZALEH
THRSHFHERZSEREREEFSBERERZER AT
KFZ BRI HARY) Rl — BAR, 1997 4 (& ESREEL
HERRAY)) BERAGL T 2GEE CGRBBE ), M T KER
WS 78— &I (2008 4E = 2012 4F) (R ES A HRL B
Fro CBRE ESRBAERALY) 1 CL#EBGER) 450F 195 4
192 a2y gy, 020 [ bRt 2 S04 48 4k ) 8 2 B A0 ] I — B8,
HFRREANERESEEENG . &5, W5, 2%l
G, RRANRMSWERFERRE, TERIET N RBIRA
MEFARR W, KBS, EHSW, ZRail P2 B
BWEE, TABAM AR CER B
2. BRHEEAE B AE iR = SR HE A R F B H 2 2 B E AL,
SARARALBE R A = SAHEBOR G, AR A D8R8 SARAE AL O 4
BIRPAE TR N RE AR, BRI R E SR
FEREEGHAK-. 1997 4 (FHER) AT UEREET
2008 4% 2012 4EF IR = SABMHER AL Bin, R e RSk
ML SE B iz H A, 82 T “HEBMAL 3L 5" ( Emissions Trading,
ET), “WiEZBEHLHl” (Clean Development Mechanism, CDM)

[1] See Article 2 of United Nations Framework Convention on Climate Change.

[2] See UNFCCC, “Background on the UNFCCC:The International Response to Climate
Change” , http : // unfecc.int/ essential_background/items/6031. php, last visited on 2013-03-15.

(3) HAHATARALAN, F1H.: “FALHRLNESKEBKRKEF 60 4R
B, 8 (RFLE) 201055 7H; k. “UETARLLABRRAIH", & (4t
H5 A 2011 55205 A, TER: “BALHUfRERIEHRAERE", K
(eAhLR) 2012 5% 1 H; ad: “$L0RFEME", & (PEEKRIK) 2012
124108, F007 p; Eik: “IVRBREH: ARNAHEEZ A", K (FEEL
AR) 2013512 A 11 B, % B0l ig; %%,
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“BXE/E1T” (Joint Implementation, JI) =Fh R G EAHLH . HEMK
AL H LRI HELL e B S B (RS BB ER A
2) MHE—2R 25 0L AT LA i R 58 R HEAE 55 1 24 B4 — 4k 24
T ERRHEBO, HLLE A S MEHMTE S . SRR, BREBAT
BILTRI 48 2 L i — 4 29 ol LAAE 75— B — 26 29 IR = SR
WHEEH , ¥ HPANRESABHFR S S EIEZ S, TURT
SERE A I —2 20 IR E S HE Bbr . R EYLE S EK
BRATHLRIEML, HEE EEAEZER, EHTAARM—%424hS
AL —AL 22 MELE S, (Z#CER) T
“HERAAE 5" R SRR R HEAAE 5, “BREBATHLE” 5
“TBiEARYLE BETHHMELGHABRI BN S. B (X
VCER) 1, BRHBAE SR —FE = SR HEF B B brik
ZEAREEGIA, BRHEBACE BT E bRk A s

2003 4F, BREAMELLES 2003/87/EC S84, YeiE 5 or BR A Ak
HANAE Sk R (EU Emission Trade System, EU ETS), H¥24EW
SEHHEAE (FHUGESR) PRHAEN FEF B, BREBRARBAE
SR R0 —BASCHE: 55—k 2005 4E % 2007 4E, JB THEZRH
MR B 55 Tk 2008 452 2012 4, 5 (FEHABES)
fRIZE— AR — 3 3B =8 2013 4 & 2020 4E,(3) H 2005 45
LA, BKBKHERAN A 5) 1k 7 16 38 5 40 F 28 By Bt DA PR rry ol B 38

(1) (BREBABRERERAY) BALYFAFT T AL, WE—HHFREFS
5L Rty (OECD) ¥ 24 AR R AA R AGTHLFLRER; M %475
oL A FER (OECD) 224 MAA B LER; WA HHFRALEER, £
ZROEFEENGERFTER,

(2] See Article 3, Article 4, Article 12 and Article 17 of Kyoto Protocol.

(3) See European Commission website,“The EU Emissions Trading System” , http://ec.
europa.eu/ clima/policies/ets/index_en.htm , last visited on 2013-02-11.
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Ko 2005 SERRHEA A B RIAH 3. 2 f2m —E ALY R, S5 E
2982 42%70; 1) 2 2011 FEAE B R IA 78 {2 AL Y &R, &
S {EY 1478 12650, 02) BRHEBUANES 5 BRI IR, BRIHEBOR
IRt4rT, BRE 2009 4EAE 1990 AEHEBUK P b 32 3iR 2= <A HE
17.4% , 7£ 2008 4EMHEHOKE EWHET. 1%,03) 5 GEEGE$)
HoAts Ak 2245 20 05 WHE SO R TE I W X LE

DR Bk HETERSE 5 W BB K T e HETBORLSE ) A i 53 L 9 )
W11, A E G R E N B HE OB R B 4R L H R, EEBRR
24 A2 i NRHEBREE S L, HSRMBEI G A
TS AR BRI R ER, W& 110 mES, A
Lieberman-McCain $:58 (S.280) . Lieberman-Warner 338 (S.2191) .
Waxman #:%¢ (H. R. 1590) %,(4) X#rigedal) 2009 4F 6 H 8 th
ARG of ) Waxman-Markey $:3€ (H. R. 2454), B (EEHEISE
BB 5% 4¥%:) (American Clean Energy and Security Act of 2009)
Wi K, 05 ) ey R, 36 EEEUL BN E 2 HA BRERBAE

(1) See World Bank, “State of the Carbon Market 2006 , http://web. worldbank. org/
WBSITE/EXTERNAL/NEWS/0, , contentMDK : 20919003 ~ pagePK : 64257043 ~ piPK : 437376 ~
theSitePK ;4607 ,00. html , last visited on 2013-05-05.

(2] See World Bank, “State and Trends of the Carbon Market 2012” , http : // www—wds.
worldbank. org/ external/ default/ WDSContentServer/ WDSP/1B/2013/04/22/000356161_201304
22142518/ Rendered/PDF/768420WPOENGLIOBLICOOsee0also076837. pdf, last visited on 2013
-05-05.

(3] See European Commission, “Report from the Commission to the European Parliament
and the Council Progress towards Achieving the Kyoto Objectives” , http:// eur—lex. europa. en/
LexUriServ/LexUriServ.do? uri=COM ;20110624 . FIN; EN: HTML, last visited on 2013-03 -
15.

(4) See The Committee on Environmental Law ,A Guide to Understanding Climate Change
Legislation ,63 The Record of the Association of the Bar of the City of New York 832, (2008).

(5] See Anna Capelle, Brian Davenport, Ian Forshner, et al, Commiitee Report: Climate
Change & Emissions Committee ,30 Energy Law Journal 563, (2010).



