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Civil Rights and the Making of the Modern American State

Did the civil rights movement impact the development of the American
state? Despite extensive accounts of civil rights mobilization and nar-
ratives of state building, there has been surprisingly little research that
explicitly examines the importance and consequence that civil rights
activism has had for the process of state building in American political
and constitutional development. Through a sweeping archival analysis
of the NAACP’s battle against lynching and mob violence from 1909
to 1923, this book examines how the NAACP raised public awareness,
won over U.S. presidents, and secured the support of Congress. In the
NAACP’s most far-reaching victory, the Supreme Court ruled that the
constitutional rights of black defendants were violated by a white mob
in the landmark criminal procedure decision Moore v. Dempsey — a
decision that changed the relationship of state and local courts to the
national state. This book establishes the importance of citizen agency
in the making of new constitutional law in a period unexplored by pre-
vious scholarship.

Megan Ming Francis is Assistant Professor of Political Science at
Pepperdine University. She completed her PhD in the Department of
Politics at Princeton University in 2008 and served as a Postdoctoral
Fellow at the University of Chicago in 2008-2009 and as a Jerome
Hall Postdoctoral Fellow at the Center of Law, Society, and Culture
at Indiana University Maurer School of Law in 2009—20710. Francis’s
research interests include American political development, race, crime,
capitalism, and civil rights.
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Rethinking Civil Rights and American Political
Development

What's past is prologue.
— William Shakespeare

This is the sort of work which the National Association for the Advancement of
Colored People is doing. It is a broader question than that of obtaining justice for
Negroes. It is a fight for the high principles which we as Americans revere.

 — Walter White'

It was a dreary night on September 30, 1919, when a small group of African
American tenant farmers peacefully gathered in a church in Phillips County,
Arkansas, to organize in seeking relief from the sharecropping system that kept
them as virtual slaves to their white landlords. However, the meeting would
not end in success. Aware of the union of African Americans, a small band of
white law enforcement officials disrupted the gathering by firing shots into
the church, first shattering the ceiling lights and then aiming at the fright-
ened men, women, and children trapped in the darkened building. Their fire
was returned with fire from inside the church, and one white man was killed.
Declaring that the African Americans were forming a plot to kill the “good
whites” of Phillips County, prominent whites called on the Ku Klux Klan and
other white vigilante organizations from neighboring states such as Mississippi
and Tennessee to quell the fabricated insurrection by African Americans. What
ensued in Phillips County would become the worst display of racial violence up
to that point in the twentieth century: more than 200 African American men,
women, and children were indiscriminately hunted and shot down over the
course of three days. Thousands were driven from their homes, and the African

' Walter White to George Wickersham (former Attorney General in President William Howard
Taft’s administration) in reference to the NAACP victory in Moare v. Dempsey, Letter, March o,
1923, NAACP Papers, Manuscript Division, Library of Congress, Washington, DC.
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American section of town was looted and destroyed. When the dust cleared,
seventy-two African American men had been arrested. After swift trials dom-
inated by a bloodthirsty mob, all seventy-two were found guilty, and twelve
were sentenced to death by the electric chair.

The Phillips County massacre was not an anomaly; the summer of 1919 had
been marked by a series of horrifying race riots across the country.* Still, it stood
out as the incident with the most devastating consequences and clearly dis-
played the power of white supremacy and the inadequacy of the American jus-
tice system. Twelve African American men faced what the National Association
for the Advancement of Colored People’s (NAACP) founder William English
Walling called “lynching by law.” These men, sharecroppers by profession, had
been harassed in the first place because they sought to organize against exploit-
ive white landowners who refused to pay them the market price for their cot-
ton. Each member of the Phillips County 12 received a trial that was no longer
than an hour. In the courtroom was a bloodthirsty mob that had agreed to let
the legal proceedings take place only after the courts had promised that the
accused would be found guilty and executed.’

The trial was just the latest example of the vulnerability of African American
citizenship in postbellum America. At the time this incident occurred, Jim Crow
justice was only an inch away from Judge Lynch. It was 1919, and mob-domi-
nated trials and coercive methods of dealing with African American defendants
in southern courtrooms were far from abnormal. The national government did
not interfere in state criminal proceedings, and no uniform criminal procedure
code existed. Individual states were responsible for the handling of their own
criminal proceedings.

Despite not having a formal legal arm, the NAACP took as a serious affront
the idea that twelve innocent African American men could be sentenced to die
in an American courtroom. The sham trial threatened to undermine every-
thing the organization had worked so hard to accomplish. The aspirations to
effect equality in education, voting, and labor were doomed if brutal violence
against African Americans could continue without punishment. Thus, legal
support of the Phillips County 12 seemed like a necessary step for the NAACP.
The circumstances surrounding the case were daunting; still, it chose to get
involved. More than three years later, the NAACP’s work would culminate
in the precedent-setting Supreme Court criminal procedure decision, Moore
v. Dempsey 261 U.S. 86 (1923), which would mark the first time the federal
government interfered in state criminal court proceedings. The question before
the Supreme Court was whether the presence of a mob in a courtroom violated
the due process clause of the Fourteenth Amendment. In a decision written
by Justice Oliver Wendell Holmes, the Supreme Court ruled in favor of the

= Arthur Waskow, From Race Riot to Sit-In, 1919 and the 1960s: A Study in the Connections
Between Conflict and Violence, Garden City, NY: Anchor Books, 1967.
i Walter White, ““Massacring Whites’ in Arkansas,” The Nation, December 6, 1919, Waskow.
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African American defendants and declared that a fair trial must be free from
mob domination.

The initial incident that led to Moore v. Dempsey coincided with the apex of
the NAACP’s anti-lynching crusade. The issue of racial violence was foremost
on the agenda of the NAACP because unchecked lynching and mob violence
were some of the greatest impediments to equality for African Americans at
the time of the NAACP’s founding in 1909. After the brief period known as
Reconstruction came to a close, state governments across the South sought
to construct a system of racial and economic domination reminiscent of slav-
ery. They set out to accomplish this goal through unrestricted racial violence.
During the post-Reconstruction period, white mobs were free to inflict vio-
lence upon African Americans; they could easily, for instance, lynch an African
American without punishment.* Numerous examples exist in which African
Americans were lynched because they were in the wrong place at the wrong
time, or when there were new challenges to southern political authority, and
especially when the economic standing of southern whites was threatened.s
Against such injustice African Americans had no recourse. Law enforcement
and government officials looked the other way and thus played a complicit
role in the violence.

The NAACP was established in the aftermath of a race riot in Springfield,
Illinois, that occurred on August 14, 1908. During the riot, white mobs stormed
through the African American district, burning homes and destroying busi-
ness establishments. It took more than 4,000 militiamen two days to restore
order. By this time, two people had already been lynched, and 2,000 African
Americans had fled the city. Shock waves reverberated throughout the nation
that such violence could occur in the North. The racist violence evidenced in the
Springfield riot heightened the need for action and mobilized reformers to act.
As a result, a biracial coalition of activists, clergy, and scholars was formed in
1909 as a watchdog of liberties for African Americans. The coalition members
sought to create a unified front against future racial injustice and committed
themselves to improving the fragile citizenship rights of African Americans.®
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