W TEXI CAS
AND MATE

online
resource
centre



MEDICAL LAW

TEXT, CASES,
AND MATERIALS

EMILY JACKSON

OXTFORD

UNIVERSITY PRESS



OXFORD

UNIVERSITY PRESS
Great Clarendon Street, Oxford ox2 6pp

Oxford University Press is a department of the University of Oxford.
1t furthers the University’s objective of excellence in research, scholarship,
and education by publishing worldwide in

Oxford New York

Auckland Cape Town Dar es Salaam Hong Kong Karachi
Kuala Lumpur Madrid Melbourne Mexico City Nairobi
New Delhi Shanghai Taipei Toronto

With offices in

Argentina Austria Brazil Chile Czech Republic France Greece
Guatemala Hungary Italy Japan Poland Portugal Singapore
South Korea Switzerland Thailand Turkey Ukraine Vietnam

Oxford is a registered trade mark of Oxford University Press
in the UK and in certain other countries

Published in the United States
by Oxford University Press Inc., New York

© Emily Jackson, 2006

The moral rights of the author have been asserted
Database right Oxford University Press (maker)
Crown copyright material is reproduced under Class Licence

Number C01P0000148 with the permission of HMSO
and the Queen’s Printer for Scotland

First published 2006

All rights reserved. No part of this publication may be reproduced,
stored in a retrieval system, or transmitted, in any form or by any means,
without the prior permission in writing of Oxford University Press,
or as expressly permitted by law, or under terms agreed with the appropriate
reprographics rights organizations. Enquiries concerning reproduction
outside the scope of the above should be sent to the Rights Department,
Oxford University Press, at the address above

You must not circulate this book in any other binding or cover
and you must impose this same condition on any acquirer

British Library Cataloguing in Publication Data
Data available
Library of Congress Cataloging in Publication Data
Data available

Typeset by RefineCatch Limited, Bungay, Suffolk
Printed in Great Britain by
Antony Rowe Ltd, Chippenham, Wiltshire

ISBN 0-19-926127-X  978-0-19-926127-7
13579108642



To Emma and Sophie Jackson



PREFACE

My intention in writing this book has been to provide students of medical or health
care law and ethics with both a textbook and a source of relevant materials. The text
should be sufficiently accessible to be useful to undergraduate students with no prior
knowledge of either law or medicine, but also in-depth enough to be interesting to
postgraduate students already familiar with the field. Obviously, for reasons of space,
it is impossible for one book to exactly match every possible medical law curriculum,
and there will inevitably be areas that some readers may wish I had covered in more
depth. With such issues—for example the retained organs scandal—1I have flagged up
other relevant sources where more detailed analysis may be found.

Many of the subjects covered in this book are contentious and newsworthy. This
makes them exciting both to teach and to study, but also means that there are likely to
be many interesting new developments during the life of this book. Wherever pos-
sible, I have tried to flag-up likely future directions.

People often have strongly held views on medical law and ethics, and in this book I
have included extracts which embody a number of diverse perspectives. My aim has
been to explain and describe current medical law, and provide balanced analysis of the
issues, not to offer my personal views. There are places where my opinions may
become evident, but this should not prevent readers from forming their own
judgements.

While writing this book I have acquired many debts of gratitude. To begin with, I
would like to thank Jane Kavanagh at OUP, who first suggested that I should consider
writing a medical law textbook, and Sarah Hyland, who has been a helpful and
supportive editor.

I have learned a great deal from the students who have studied medical law with
me, both at LSE and Queen Mary, and I would like to thank three in particular, who
worked as my research assistants at various points during the writing of this book.
Aimee Daruwala and Nicola McGuigan sifted through and photocopied a growing
mountain of material, and Stuart Andrews heroically read the whole draft manuscript
prior to publication. His comments and suggestions were invaluable.

My colleagues at LSE, Queen Mary, the HFEA, and elsewhere, have been
encouraging and inspiring, and I would particularly like to thank Marie Fox, Ellie Lee,
John Harris, Simon Jenkins, Suzi Leather, Sheila McLean, Mavis Maclean, Katherine
O’Donovan, Mike Redmayne, Helen Reece, Nik Rose, Sally Sheldon, and Juliet
Tizzard.

I could not have written this book without the support of my closest friends, whose
confidence in my ability to complete this project kept me going when it seemed like an
overwhelmingly daunting task, and whose unfailingly excellent company helped to
take my mind off the whole thing at critical moments. I am especially grateful to
Jonathan Brenton, Hugh Collins, Alison Cox, Nicola Lacey, Rebecca Mead, Ciaran
O’Meara, Duncan Paterson, Henry Phillips, Robert Phillips, Paul Raffield, Monica
Thurnauer, and Matthew Weait.
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Finally, I would like to thank my father, Douglas Jackson, and my sister-in-law, Sue
Jackson, for being incredibly supportive over the past three years. When I started
writing this book, I benefited enormously from conversations with my late brother,
Rupert Jackson, about the reality of life as a consultant in an overstretched NHS
accident and emergency department and intensive care unit. This book is dedicated to
his daughters, Emma and Sophie, with all my love.

Emily Jackson
October 2005
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