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Preface to the Sixth Edition

This edition comes at a fortunate moment. The House of Lords has
just given a series of decisions of great value. These simplify the
assessment of damages in a number of respects, notably by giving
clear guidelines for the calculation of future loss which has hitherto
varied fron one judge to another. I have re-written large sections of
the text on this subject, e.g. pp. 51-55. To supplement this I have
added in Appendix I a table of present values of annuities (this is
at S-year intervals, but it is not difficult to make a rough
interpolation for intermediate periods). I have to thank Shaw &
Sons Ltd for their kind permission to reproduce this from their
standard publication Archer’s Compound Interest and Annuity
Tables. 1 have used this myself for years as included in Shaw’s
Diary, and have never needed anything more elaborate. I have also
included in Appendix II a table of expectation of life.

The English law of damages on death was consolidated in the
Fatal Accidents Act 1976. The Scottish law was modernised by the
Damages (Scotland) Act 1976 and is in some respects in advance
of English law.

I have tried to improve the illustrations at the end of the book
by giving a general indication at the beginning of each section of
the contemporary level of awards. I have deleted many older cases
but some have to remain where there are not enough good modern
examples. There is no accepted formula for bringing old assess-
ments up to date: they just have to be upgraded to the best of one’s
judgment. I am sceptical about cost of living indexes. Like all
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vi Preface to the Sixth Edition

statistical constructions, their value depends on what is fed in and
how it is weighted.

One thing I would comment on, with respect, is the tendency of
the House of Lords, in more than one case, to criticise the Court of
Appeal for varying the damages assessed by the trial judge. No
doubt there is a wide range of tolerance within which an award is
reasonable and ought not to be interfered with. It is undesirable
that an appeal should be entered unless the award is felt to be
wrong. Nevertheless a single judge is fallible like anyone else, and
in matters of opinion and degree there is always some personal
factor—in some cases perhaps a tendency to give too much for
disfigurement, in some cases a general tendency to value injuries
too high or too low. A Court of Appeal with three judges is an
essential protection against deviations of this kind, and the
considered opinion of that court on the fair level for a given injury
helps to set standards known to all.

I am grateful, as always, for the constant help of Butterworth’s
Editorial Staff, who had to cope with a text which appeared to
have been struck by an earthquake.

JOHN MUNKMAN
30th January 1980



Preface to the First Edition

I was first invited to write a book on damages for personal injuries
(with special reference to quantum) as long ago as May 1953. The
invitation arose out of an article in the Law Journal, which
attracted some interest at the time. In that article I drew attention
to the difference in approach which follows from the fact that
damages are now usually assessed by a judge sitting alone, and not
by a jury. Juries do not give reasons for their decisions, and it does
not greatly matter if the verdict of one jury is widely different from
the verdict of another in a similar case. Juries are allowed to be
capricious, but judges are not: they have to act on reasoned
principles, even if they do not state them, and marked disparities
between awards for the same type of injury would give rise to
criticism. Therefore, by degrees, the principles of the law have been
re-stated, and at the same time there has been a growing tendency
to treat awards in comparable cases as useful guides and
illustrations.

But at that stage, three years ago, I declined the invitation to
write at length on the subject, partly because I did not want to
write any more legal books, and partly because it would have been
premature to do so: there were not enough decided cases to
illuminate the principles of law, and very few useful illustrations of
quantum were available.

Last year, however, when the invitation was renewed, I felt that,
if T could throw some new light on the subject, I was no longer
justified in refusing merely for reasons of personal convenience.
The material available had greatly increased in the meantime,
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viii Preface to the First Edition

largely because the All England Law Reports had made it their
policy to report occasional cases on damages, though much of the
material is still contained in newspaper cuttings and is often (but
not always) less reliable and complete than law reports.

The aim of this book, as finally planned, is twofold. First, to
give a complete statement of the principles of law on the
assessment of damages for personal injuries tincluding damages on
death); secondly, to frame a broad classification of the type of cases
which arise, and to offer typical illustrations of awards which can
be used as general guides in comparable cases. By a fortunate
coincidence, the case of Waldon v War Office was heard in the
Court of Appeal as I was finishing the text, and the views
expressed in that case were exactly in accordance with the
opinions 1 had previously formed. It cannot be said too often that
awards on quantum are never more than illustrations and guides.
They are not leading cases or authorities: yet they may be of great
value, especially in the settlement of claims.

In conclusion, I am sorry that I cannot reply to inquiries about
the details of any of the illustrations cited. I have done my best to
extract what is relevant out of data which are often imperfect, and
the extracts contain everything which is known to me and is
relevant.

JOHN MUNKMAN
LEEDS
15th August 1956
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