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INTRODUCTION

Sik ROLAND ST. JOHN BrADDELL (1880—1966) was the third gener-
ation of Malaya’s most prominent legal family. His grandfather
(Thomas Braddell) was the first Attorney-General of the Straits
Settlements (1867—82), his father (Sir Thomas de Multon Braddell)
was also Attorney-General and later Chief Judicial Commissioner of
the Federated Malay States (1913—17).

Braddell was educated at King's School, Canterbury and at
Worcester College, Oxford where he took his B.A. in the Honours
School of Jurisprudence. He was admitted to the Bar (Middle
Temple) in 1905 and returned immediately to Singapore where he
was admitted as an advocate and solicitor in 1906. He served as
Municipal Commissioner (1914—18) and on the Housing Commis-
sion (cstablished in 1918) which was responsible for an extensive
programme of slum clearance and rehousing. Between the wars he
was a member of the Statute Law Revision Committee and a
prominent member of the profession. A list of the important cases in
which he argued 1s given in [1966] 2 M L.J. at p. xxxiv. During the
same period he published The Legal Status of the Malay States (1931),
an examination of sovereignty and of the relations between the
Rulers of the Malay States and the Crown. It remains authoritative
to this day. He later took a prominent part in the negotiations which
led to the formation of the Federation of Malaya. He was made a
Datuk of Johore in the 1930s and a British knighthood was conferred
on him in 1948.

Further biographical details can be obtained from the following:
[1966] 2 ML], p. xxxiii, also JMBRAS XLI (2) 1968.

In addition to The Legal Status of the Malay States (1931) and the
present book, Braddell also published A Commentary on the Gaming
Houses Ordinance in 1911, with a sccond edition in 1932, which was



vi INTRODUCTION

for long a standard work. But his interests were not confined only to
law. In a period of thirty years, from 1921 to 1951 he published a
number of papers in the Journals of the SBRAS and MBRAS, almost
all of which were concerned with the study of ‘ancient times’ in the
Malay Peninsula and the Straits of Malacca. (A complete list can be
found in the Index Malaysiana (1970) pp. 14—15.) Perhaps the most
representative example of this work is a long paper (one amongst
cighteen or so) published in JMBRAS XV (1 & 3), 1937. Braddell’s
purpose was to outline the history of the Peninsula (in this paper up
to the * “pre-Funan” . . . the middle of the 3rd century A.p’) and his
method was to explain the traditions which survived in the Peninsula
by reference to Indian and Chinese material. The traditions in this
instance he illustrated from the Hikayat Merong Mahawangsa (Kedah
Annals) using Low’s translation of 1849. Thus, the reference to
Rama takes him into the Puranas and the historical evidence which
they provide as to the surrounding areas. To this he adds contem-
porary philology as to the phonetic changes which took place at
various periods so as to identify particular places in the Peninsula. He
uses the work of G. E. Gerini (published in 1909) in this sort of
analysis.

He deals similarly with the evidence from the Chinese descrip-
tions of the area compiled in embassies and voyages. This takes him
into a discussion of French work on Indo-China, into Chinese
history and Indo-Chinese history, from about 100 Bc. He analyses
the whole of this material, Indian, Chinese and also Ptolemaic,
through evidence provided in his own time by art history, the
diffusion of religion or religious forms and the reconstruction of
trade routes.

While Braddell’s exposition drew a rather waspish comment from
Winstedt (JMBRAS XV.3.1937, pp. 142—4), it is an undeniable
achievement, all the more creditable from someone whose only
formal training was in law. It should come as no surprise, therefore,
that the breadth of Braddell’s intellectual interests and professional
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INTRODUCTION vii

activities should make his The Law of the Straits Settlements an out-
standing book.

It was originally published in Singapore by Kelly and Walsh in
1915 and a second edition was produced in 1931 in two volumes. The
earlier edition has been chosen for reprinting because it is superior in
style, description and analysis to the later, which tends to be verbose,
a fault of Braddell’s later historical writing of which Winstedt was
highly critical. Further, the extra material included in the 1931
version is easily available elsewhere in Straits legal publishing. In
short, the 1915 edition is the better book and shows Braddell’s ability
at its best.

It comprises four chapters and five appendices. The chapters are:
Legal History, Modifications of English Law, Institutions of
Government, and The Judiciary and the Bar. Together they
constitute the first comprehensive descriptions of English legal
history in the Straits. There had, of course, been partial attempts at
legal history earlie—those of Norton-Kyshe in 1886 and Napier in
1898—but both were comparatively limited in scope and subject
matter.

The five appendices are: Treaties; Acts of Parliament; Letters
Patent, Instructions and Standing Orders; Cases on Straits
Ordinances; and the Applicability of English Statutes. Together the
appendices provide the essential data of Straits legal history. But this
1s not just a convenient collection; the ‘Cases on Straits Ordinances’
and the ‘Applicability of English Statutes’ are much more than a
mere collection. Between them they represent (in summary form) a
rationalization of nearly one hundred years of precedent in subjects
ranging from bankruptcy, to gaming, to evidence, to property; and
stretching in time from 13 Ed. I ¢.45, to 32 Hen. VIII ¢.34 to Car. II
¢.7, and through the Georges to 58 and 59 Vic. ¢.25. On the statute
side, each entry is annotated as being ‘law’ or ‘not law’ (with the
occasional semble!), the whole representing in short form a
considerable analysis of rather difficult precedent. In short, even in
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the appendices, which are raw data, Braddell’s talent for explanation
and summary in the very best sense of these terms is apparent. Legal
historians owe him a considerable debt on this account, and one
would wish that historians also would take advantage of the
materials provided.

Reverting now to the four chapters which Braddell wrote, they
provide an outstanding originality of approach to English legal
history in the Far East. Legal history is not just a chronology as it was
for Norton-Kyshe, and even to some extent, Napier, but a history of
ideas on such themes as ‘modification and redefinition’, ‘institutions’
and ‘exposition’. These together comprise Braddell’s definition of
legal history. Itis important to remember that such a breadth of view
was uncommon at the time, especially in a colonial context. It is not
too much to suppose that the intellectual curiosity which led
Braddell to his oriental history, as opposed to his (English) legal
history, gave him a wider perspective for the latter to its and our
advantage. It was an advanced approach for its time, or even now for
that matter, when one looks at contemporary writing, and it has
remained influential in two spheres.

First, on the history side, his chapters on the institutions of
government and the judiciary are the only reasonably complete
accounts available.

Second, on the modern side, his study of the principles of
modification of English law remains still the primary exposition
from which all the later studies must begin. This is especially
importantin his discussion of cases on Chinese law (see also his paper
in SBRAS LXXXIII (1921) at p. 153) and to a lesser extent on Islamic
law. His exposition of these laws as at the turn of the century has
almost come to be taken as the definitive description.

Finally, it is worth noting that in 1970 an annual lecture called the
‘Braddell Memorial Lecture’ was founded in the University of
Singapore. It has now been renamed the “Tun Razak Memorial
Lecture’, in memory of the late prime minister of Malaysia, and Iam
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sure that this is a change of name which would have met with
Braddell's approval. The subject of the lecture is the same—the laws
of Malaysia and Singapore, which Braddell helped to create and
formulate and Tun Razak helped to uphold.

Eliot College M. B. HOOKER
University of Kent at Canterbury
November 1981



PREFACE.

In 1898, Sk WALTER JoHN NAPIER, D.C.L,, late Attorney-
General of this Colony, published a short treatise, entitled
“ An Introduction to the Study of the Law administered in the
Colony of the Straits Settlements.” This work, which was of
the greatest value and dealt with a subject never before attemp-
ted, has become out of date during the sixteen years which
have elapsed since its publication; furthermore, it only pur-
ported, as its title expresses, to be an introduction to the subject
with which it dealt. The need of a book of its description is,
however, obvious; and accordingly, I projected the writing of
the present work which is intended to bring Sik WALTER
NAPIER's book up-to-date and to expand it. I wrote to SIk
WALTER NAPIER for his permission to use his book, which he
most courteously accorded me.

I have not attempted to acknowledge throughout this book
my indebtedness to the “Introduction”; to have done so
would have entailed countless footnotes. I considered it better
to make full acknowledgement in my Preface; and I have,
therefore, the greatest pleasure in extending to Sik WALTER
NAPIER my most grateful thanks for his permission to use his
book as I chose, and for the abundant use which I have made
of it.

I desire also to extend my thanks for facilities accorded
to me, and for assistance given to me, to SIR JOHN ANDERSON,
G.C.M.G., K.C.B,, the Hon. Mr. R. J. WiLkinsoN, C.M.G., the
Hon. Mr. G. A. GoopMaN; to Mr. W. FosTeRr, C.LLE., Keeper
of the Records at the India Office, who gave me every assis-
tance in my use of the Straits Settlements Records preserved
there; and finally to the Government of this Colony for
financial assistance given to me in the publication of this work.

I shall be much obliged to my readers if they will point
out any mistakes which may have occurred in this work
or make any suggestions for the second edition which will be
entailed after the labours of the Statute Revision Commission,
of which I am a member, have been completed.

SINGAPORE, IQI5. R. 5T ] B.
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