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PREFACE

The aim of this book continues to be not only to explain the law as it is, but to
give an account of its historical background, to analyse the factors underlying its
development and to stimulate discussion of its effectiveness as an instrument of
social policy in the context of the social realities confronting the legal system
early in the twenty-first century.

Providing an account of current family law is a challenge exacerbated by
the fast pace of change in family practices and the continued desire by the
Government, even after 11 years in power, to leave its mark throughout the
statute book. Legislation does not necessarily lead to implementation, as the
volte face on divorce reform and the abandonment of parts of the Family Law
Act 1996 showed. This debacle appears unlikely to be repeated, and the size
of the Government’s majority suggests that Bills currently before Parliament
are likely to be enacted, largely in their current form. There is far more doubt
about the future of the Law Commission’s proposals for the financial conse-
quences of cohabitation breakdown (Law Com. No. 307). On March 7, 2008,
the Justice Minister announced that the Government wanted to examine the
cost and efficacy of the Scottish scheme before taking further steps.

The five years since the last edition has been a very productive period for
legislators, and has produced some very radical changes to family law and for
society. The Civil Partnership Act 2004, together with a much celebrated
occasion at the Windsor Guildhall when Elton John and David Furnish
formalised their relationship, marked the acceptance in law and broad sections
of society of same-sex relationships. The Gender Recognition Act 2004 has
allowed transsexual people to change their legal identity and enter into new
relationships in their acquired gender. The Domestic Violence Crimes and
Victims Act 2004 has criminalised the breach of non-molestation injunctions
in an attempt to show the seriousness of such behaviour and provide better
protection for victims. Economic changes and government policies promoting
employment as a means of tackling child poverty have increased the propor-
tion of parents of young children in employment. Rights to maternity, pater-
nity and parental leave, introduced through EC law, are changing family life
radically for many parents. So far as case law is concerned, the courts are still
working out the implications of fairness for post-divorce financial arrange-
ments and examining trusts and the family home. The opinions of the House
of Lords in Miller; McFarlane [2006] UKHL 24 have explored approaches to
fairness in big-money cases but have not provided the degree of clarity that
could promote settlement; Stack v Dowden [2007] UKHL 17 has similarly not
had the desired effect of increasing certainty for cohabitants over shares in the
family home.
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Nor has child law stood still. The Adoption and Children Act 2002 was
finally implemented on December 31, 2005; the courts are now beginning to
use their powers to make special guardianship orders, providing security for
children without the severance entailed by adoption. Almost 20 years after the
signing of the United Nations Convention on the Rights of the Child, recogni-
tion is being given to children’s rights: the Children Act 2004 established the
office of Children’s Commissioner for England—a similar post but with a
broader remit having been established by the Children’s Commissioner for
Wales Act 2001. The courts are also indicating a greater willingness to allow
children to participate in proceedings that are regarding them. In the area of
private law, campaigns by mens’ organisations, such as Fathers4Justice and
concern from the judiciary has focused government attention on the limited
ability of the courts to enforce orders for contact in the face of obdurate
resistance by the parent with care. The government’s response, the Children
and Adoption Act 2006 (currently scheduled for implementation in the autumn
of 2008), glosses the Children Act 1989 with a sheaf of new provisions,
which on close examination involve changes to the law that scarcely justify
the paper on which they are printed. In the area of public law. the effects of
the Human Rights Act 1998 are continuing to be felt, with the courts giving
far more attention to ensuring that local authorities have followed proper
procedures in consulting parents. The problem of costs and delay in childcare
proceedings remains, but in April 2008, a new system was introduced (the
Public Law Outline), which seeks to divert cases from the courts and improve
the quality of the applications that are made. However, massive increases in
the costs of bringing proceedings from May 1, 2008, ostensibly as part of a
policy to make the civil courts self-supporting, are likely to have a much
greater effect on the number of proceedings and the protection provided for
children in the most adverse circumstances. Further aspects of child law are
currently before Parliament, particularly the Child Maintenance and other
Payments Bill, which makes further reforms to the child support system, the
Children and Young Persons Bill, which seeks to raise the quality of provision
for looked-after children, and the Human Fertilisation and Embryology Bill,
which amends the law of parentage where children are conceived using
assisted reproductive technology, allowing recognition of the second parent in
lesbian couples and applying a system of dual consent where donor gametes
are used for clinical procedures. These reforms are referred to throughout,
although their enactment and date of implementation remain uncertain.

The first edition of this book, published in 1974 and used by the first author as
an undergraduate text, was 369 pages long. By the fourth edition it had grown to
1,018 pages. I was pleased to be invited by Stephen Cretney to write the chapters
on children for the fifth edition and have continued to do so, also taking over
Chapter 6 on State Support for the Family for this eighth edition. Rebecca
Bailey-Harris joined Stephen and myself for the seventh edition and has authored
Chapters 7, 12 and 13 for this edition. Following Stephen’s decision not to
continue writing this book after his retirement, I was delighted that my former
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colleague Rebecca Probert agreed to join the team. She is responsible for the rest
of the text. Happily, Stephen Cretney agreed to continue with his important work
of identifying a picture for the cover that would capture an aspect of family life
in art.

The authors hope that they have done justice to Stephen Cretney’s work in
completing this edition. The law is stated on the basis of the materials available
to them on April 30, 2008.

Judith Masson
May Day, 2008



Valedictory Note by Stephen Cretney

I am deeply grateful to Judith Masson, Rebecca Bailey-Harris and Rebecca
Probert. The text of the present edition of this book is entirely theirs, and I am
glad that this should be so: family law must keep pace with the social realities
that it governs and may influence, and there comes a time when the author of the
first edition (published nearly 35 years ago) rightly makes way for new gen-
erations.

I have always greatly enjoyed choosing the picture decorating the cover, and
the present authors have kindly allowed me to suggest the beautiful image
painted by the American artist Cecilia Beaux that appears on this new edition. I
believe that many great works of art tell a story, or at least convey messages and
different views—whether about the apparent subservience of the nurse (perhaps
brutally excluded from the painting as. no doubt, from so much else) or the need
of a two-year-old (the artist’s niece Ernesta) for what may be a helping but could
equally be a restraining hand—will no doubt be held about such issues, as indeed
about many of the topics dealt with in the book.

Stephen Cretney
Whit Sunday, 2008



TABLE OF CASES

A, Re:(1979) 10 Fam.Law' 114 i:csomimsmmimmnssimmessismmsiemisiin s smmssmsssises 18-012

A, Re [2007] EWCA Civ 1383 oot sasin s ss s sns s 18-036

A (A Child) (Adoption: Agreement: Procedure), Re; sub nom. A (A Child) (Adoption:
Consent), Re [2001] 2 EL.R. 455: [2001] 2 F.C.R. 174; [2001] Fam. Law 648, CA (Civ

IIEVD covoeencanesssanssnnapnrssnrsnsananmnseit s sir rmReaava M AU T SO AR B R SRR R ATV TS AR5 22-029, 22-039
A (A Child) (Adoption of a Russian Child), Re [2000] | EL.R. 539; [2000] 1 FEC.R. 673;

[2000] Fam. Law 596: (2000) 164 J.P.N. 644, Fam DiV ......cccccoovriirimcccnnnnnns 22-030, 22-032
A (A Child) (Contact: Risk of Violence), Re [2005] EWHC 851; [2006] 1 FL.R. 283;

[2005] Fam. Law 939, Fam DIV .....cccoriviriiciiecceciceccreec e e 18-042

A (A Child) (Contact: Separate Representation), Re; sub nom. A (A Child) (Separate
Representation in Contact Proceedings), Re; A v A [2001] 1 EL.R. 715; [2001] 2
BIER, 55, CA: (G- IV sermvyinstavrmstodimmravasims s kvt i vasssmev s Wb e assisovis 16020, 18-008
A (A Child) (Non Accidental Injury: Medical Evidence), Re; sub nom. A (A Child) (Retinal
Haemorrhages: Non Accidental Injury), Re [2001] 2 EL.R. 657; [2001] 3 EC.R. 262;
[2001] Pam; Law: 735; FAM. IDIV: wicsssissvisnssssumssinnsosssivnssvinsosn s iinsesisi srosisossssvivisaassammsiin
A (A Minor) (Adoption: Contact Order), Re [1993] 2 FL.R. 645, CA (Civ Div) ....
A (A Minor) (Adoption: Parental Consent), Re; sub nom. A (A Minor) (Wardship:
Adoption: Custodianship) [1987] 1 W.L.R. 153; [1987] 2 All E.R. 81; (1987) 151 J.P.
458; [1987] 2 EL.R. 184; [1987] 1 EC.R. 9; [1987] Fam. Law 232; (1987) 151 J.P.N.

191; (1987) 84 L.S.G. 820; (1987) 131 S.J. 194, CA (Civ Div) ..ccceeiirciiinncns 22065, 22-069
A (A Minor) (Child of the Family), Re [1998] 1 EL.R. 347; [1998] 1 F.C.R. 458; [1998]
Fam. Law 13, CA {Civ: DIV) ..iovuiiassnvessssanssonsenuiins s ionssisssissnisssieisassssisssssss 15-039, 18-034

A (A Minor) (Children: 1959 UN Declaration), Re; sub nom. A (A Minor) (Residence

Order), Re [1998] 1 EL.R. 354; [1998] 2 E.C.R. 633; [1998] Fam. Law 72, CA (Civ

DIV ) ettt n e 18-012, 19-006, 19-010
A (A Minor) (Contact Application: Grandparent), Re; sub nom. A (Section 8 Order:

Grandparent Application), Re; A (A Minor) (Grandparent: Contact), Re [1995] 2

FL.R. 153; [1996] 1 EC.R. 467; [1995] Fam. Law 540; (1995) 159 J.P.N. 812, CA

(TN DIV soasmminsunsonoqusnnassssas it e dsinmss siss 8L s s VEREd 450 45 FEEK AN RSOSSN ARRS 17-024, 18-020
A (A Minor) (Cultural Background), Re [1987] 2 FL.R. 429: [1988] Fam. Law 65, Fam

DUV csciscmicasa s iR TS G A T AR AT TR SRR O T DN e A ST TSP oA me fo o aseonsesmsmansnaenras 19-020
A (A Minor) (Paternity: Refusal of Blood Test). Re [1994] 2 FL.R. 463; [1994] Fam. Law

622, CA (CIV DIV) ceittiieceetie et ea et cans e ae e nesesen 15-008, 17-004
A (A Minor) (Supervision Order: Extension), Re [1995] 1 W.L.R. 482; [1995] 3 All E.R.

401; [1995] 1 EL.R. 335;[1995] 2 FEC.R. 114; 93 L.G.R. 119; [1995] Fam. Law 178;

(1995) 159 J.P.N. 230; (1994) 138 S.J.L.B. 228, CA (CiV DiV) cvoveverreeceeeiecreenenan 21-042
A (A Minor) (Wardship: Police Caution), Re: sub nom. A (A Minor) (Wardship: Criminal

Proceedings), Re [1989] Fam. 103; [1989] 3 W.L.R. 900; [1989] 3 All E.R. 610; [1990]

1 EL.R. 86; [1990] EC.R. 385; [1990] Fam. Law 63; (1990) 154 J.P.N. 266; (1989)

86(40) L.S.G. 47, FAM DIV ..cooiiiiiiiiiieiciieieee sttt eaeas st ee e iesen s sae e 18-052
A (Adoption: Placement Outside Jurisdiction), Re; sub nom. B v Birmingham City Council;

B (Children) (Adoption: Removal from Jurisdiction), Re [2004] EWCA Civ 515;

[2005] Fam. 105; [2004] 3 W.L.R. 1207; [2004] 2 EL.R. 337; [2004] 2 F.C.R. 129;

[R0DE] Fam, Law: 560, C& (G DIV .ooimmsmmsssniisssomamesioniss s i i i 22-055
A (Application for Leave), Re [1998] 1 EL.R. 1:[1999] 1 EC.R. 127; [1998] Fam. Law 71,
A (CTV DV cuviiissssusnuonsnssiiuiins.ds vases ssaisiesss 574 443885 58 FveyHs 45354573443 oHN 445 £ ex s smsmmsnsanenmanesnan 18-028

A (Care Discharge Application by Child), Re [1995] | FL.R. 599 16-022, 21-045, 21-073
A (Children) (Conjoined Twins: Medical Treatment) (No.1), Re; sub nom. A (Children)
(Conjoined Twins: Surgical Separation), Re [2001] Fam. 147; [2001] 2 W.L.R. 480;
[2000] 4 All E.R. 961; [2001] | FL.R. 1; [2000] 3 EC.R. 577; [2000] HR.L.R. 721:
[2001] U.K.HR.R. 1; 9 B.H.R.C. 261; [2000] Lloyd's Rep. Med. 425; (2001) 57
B.M.L.R. 1; [2001] Crim. L.R. 400: [2001] Fam. Law 18; (2000) 150 N.L.J. 1453, CA

(Civ-DIVY. syuaisssncanimasssssssanisseissasson s smap a5 T AR ovr e 3niaarasansssnsosess 18-049, 19-001
A (Children) (Conjoined Twins: Medical Treatment) (No.2), Re [2001] 1 FL.R. 267; [2001]
1 EC.R. 313; [2001] Fam. Law 100, CA (CiVv DIV) .rooerieirieeeieeereeiee e eeevsnreenen 17-021

XXi



XXii Table of Cases

A (Children) (Contact: Expert Evidence), Re; sub nom. A (Children) (Family Proceedings:

Expert Witnesses), Re [2001] I EL.R. 723; (2001) 98(16) L.S.G. 32; (2001) 151 N.L.J.

S PRIANY i50vsciooiiprssasaianssmssssisissnssniscsaninodooaonsBibesesssn 8 FEFTNy FVRNEL VS [RETICEeRE 18-042
A (Children) (Specific Issue Order: Parental Dispute), Re; sub nom. A lChleren)

(Education), Re [2001] 1 EL.R. 121; [2001] 1 FC.R. 210; [2001] Fam. Law 22, CA

(Civ Div) 17-016. 18-022
A (Contact: Witness Protection Scheme), Re; sub nom. ZA v UZ [2005] EWHC 2189;

[2006] 2 EL.R. 551; [2006] Fam. Law 528, Fam Div .......... 17-024, 18-019, 19-001, 19-008
A (Habitual Residence: Wardship), Re [2007] 1 EL.R. 1589, Fam Div ....c...ccocovvviiniennnes 18-051
A (Minors) (Abduction: Custody Rights), Re [1992] Fam. 106; [1992] 2 W.L.R. 536; [1992]

1 All ER. 929; [1992] 2 EL.R. 14; [1992] 2 EC.R. 9; [1992] Fam. Law 381, CA (Civ

TDRNY 222 waiCeion i SRR 4T R mmininsnnrmases measans sypassnsenesonss e S E SR SR R S S HAT WY RO AT R 34789 20-019
A (Minors) (Abduction: Custody Rights) (No.2), Re; sub nom. A (Minors) (Abduction:

Acquiescence) (No.2), Re [1993] Fam. 1; [1992] 3 W.L.R. 538; [1993] 1 All E.R. 272,

[1993] 1 FL.R. 396; [1993] Fam. Law 196, CA (Civ DiV) iocccviiiiiimminnnimiianiins 20-018
A (Placement of Child in Contravention of Adoption Act 1976 s.11), Re [2005] 2 EL.R.
T27, FAM DAV ....coireccerrerienseeenecoriasserassesasassssessassssessesasasssesssssssssssasssassssssepssssncasssassssassssse 21-014

A (Section 8 Order: Grandparent Application), Re. See A (A Minor) (Contact Application:
Grandparent), Re
A (Security for Return to Jurisdiction), Re; sub nom. A (A Minor) (Holiday in a Non-

Convention Country) [1999] 2 EL.R. 1, Fam DiV ..o 20006
A v A; sub nom. NA v MA [2006] EWHC 2900 (Fam): [2007] 1 FL.R. 1760; [2007] Fam.
Law 295, FAM DIV oo essrscessesssssssassesacssesaesa et snessasssasssnssesssens 13-008, 13-009
A v A [2007] EWHC 99 (Fam); [2007] 2 EL.R. 467; [2007] Fam. Law 791, Fam Div .....13-001,
13-066
A v A (A Minor) (Financial Provision) [1994] 1 EL.R. 657; [1995] 1 EC.R. 309; [1994]
Famy, Law 368; FaM DIV uiiuwsviiiessasssionississssnisinienssinisoss iy sikaassissyhiaas 13-018, 15-046, 15-051
A v A (Abduction: Jurisdiction). See N (Child Abduction: Jurisdiction)
A v A (Ancillary Relief: Property Division) [2006] 2 FL.R. 115 ..o 13-087
A v A (Children: Shared Residence Order) [1994] 1 EL.R. 669; [1995] 1 EC.R. 91; [1994]
Fam. Law 431; (1994) 158 J.P.N. 817, CA (Civ DiV) ..ccconiimiininiiiinininniccieseinins 19-025
A v A (Costs Appeal) [1996] | EL.R. 14; [1996] 1 EC.R. 186: [1996] Fam. Law 79, Fam
DDV a5 om0 535 S AL 54 i SO VISR g S DS S Sas Nb 13-012
A v A (Elderly Applicant: Lump Sum): sub nom. A v A (Duxbury Calculations) [1999] 2
FL.R. 969; [1999] 3 FC.R. 433; [1999] Fam. Law 752, Fam Div .......cc.c...... 13-072, 13-078

A v A (Family: Unborn Child): sub nom. A v A (Child of the Family) [1974] Fam. 6; [1974]
2 W.L.R. 106; [1974] 1 All ER. 755: (1973) 4 Fam. Law 18; (1973) 118 S.J. 77, Fam

1) T RS Oy s— 15-039, 18-034
A v A (Financial Provision) [1998] 2 FL.R. 180; [1998] 3 EC.R. 421; [1998] Fam. Law

393, FAM DIV oo ees e eaeasse e e s eae s ebas s s ses s s s nessssn s esaesenseresnsen 13-067. 13-078
A v A (Forum Conveniens) [1999] | FL.R. 1; [1999] 3 EC.R. 376; [1998] Fam. Law 735,

5 (o D)L RS s S SRS S TS ——— 20-010

A v A (Maintenance Pending Suit: Provision for Legal Fees); sub nom. A v A (Maintenance
Pending Suit: Provision for Legal Costs) [2001] 1 W.L.R. 605; [2001] 1 EL.R. 377;
[2001] 1 FC.R. 226; [2001] Fam. Law 96; (2000) 97(44) L.S.G. 45: (2000) 144
S.J.L.B. 273, FAM DIV .....cccoeeieeernineeesesiasessesseseesesseseesssassessasnssnas

A v A (No.2) [2008] FL.R. 206; [2007] EL.R. 206

A v A (Shared Residence and Contact); sub nom. A v A (Children: Shared Residence Order)

[2004] EWHC 142; [2004] 1 FL.R. 1195; [2004] 3 EC.R. 201; [2004] Fam. Law 416,
B DIV Tz coussonsssssosnsssspaunssssmmmovissmessssauss sssassnsevssesmissssssnuuy i amt oo OO0 18-017. 18-020, 18-055

A v B (Damages: Paternity) [2007] EWHC 1246 (QB): [2007] 2 FEL.R. 1051; [2007] 3
FE.CR. 861; [2007]) Fam. Law 909; (2007) 104(16) L.S.G. 26, QBD ............... 15-009, 17-006

A v B (Financial Relief: Agreements; sub nom. A v B (Ancillary Rehef Sepamtlon
Agreement) [2005] EWHC 314; [2005] 2 EL.R. 730, Fam Div .....cc.occcveunen... 13-008, 13-009

A v Berkshire CC [1989] 1 EL.R. 273; [1989] EC.R. 184, CA (Civ Div) ...cooovevrveranee. 18-051

A v Essex CC [2003] EWCA Civ 1848: [2004] 1 W.L.R. 1881; [2004] 1 FL.R. 749; [2004]

1 F.C.R. 660; [2004] B.L..G.R. 587; (2004) 7 C.C.L. Rep. 98; [2004] Fam. Law 238;
(2004). 148 SLYL.B. 27, (CA (Civ IDRVY! wsusssmisessaerosivsonsiisssssviiiss sasssissni csisssssssiaioisisissrisin 22-021

A v Hoare; H v Suffolk CC: X v Wandsworth LBC [2006] EWCA Civ 395; [2006] 1 W.L.R.

23205 [2006] 2 EL.R. 727; [2006] 3 E.C.R. 673; [2006] Fam. Law 533; (2006) 103(18)
L.S.G. 29; (2006) 150 S.J.L.B. 536, CA (Civ Div) ......

A v J (Nullity) [1989] 1 EL.R. 110; [1989] Fam. Law 63




Table of Cases XXiil

A v L (Contact) [1998] 1 EL.R. 361; [1998] 2 FEC.R. 204; [1998] Fam. Law 137, Fam

DU vt s AR s e 555 S B LA VI AAARS AR e s RS St e w2 opae sy SEETERT RS SYR 18-019
A v L (Jurisdiction: Brussels IT); sub nom. A v C (Jurisdiction: Brussels II) [2002] 1 EL.R.
1042; [2002] Fam, Law 518, Fam DIV i ssesssassesssstsasiseionssssstonssss 18-051

A v Liverpool City Council [1982] A.C. 363; [1981] 2 W.L.R. 948; [1981] 2 All E.R. 385;
79 L.G.R.621:(1981) 125 S.J. 396, HL ...... 16-016, 18-035, 18-052, 19-002, 19-023, 21-067,
21-080, 21-085

Av M [2005] EWHC 1721, Famy DIV asisussarmussissossmissessoentiinssssomisitismensasssaiasas . 15-040

A v N (Committal: Refusal of Contact); sub nom. N (A Minor), Re [1997] 1 FL.R. 533;
[1997] 2 F.C.R. 475; [1997] Fam. Law 233; (1997) 161 I.P.N. 698, CA (Civ Div) .....18-057,
18-058

A v United Kingdom [1998] 2 FL.R. 959; [1998] 3 EC.R. 597; (1999) 27 E.H.R.R. 611;
5 B.H.R.C. 137; [1998] Crim. L.R. 892; [1998] H.R.C.D. 870; [1998] Fam. Law 733,

BUTEIRY: e 55w a99ssisvovsiss uiiessi s 1as st GAAARS KA AUV na o 53555543V aTT BGPTSR SRR AT 16-017, 17-017
A v Y (Child’s Surname) [1999] 2 EL.R. 5; [1999] 1 EC.R. 577; [1999] Fam. Law 443,

FAIM DIV e e et eb s s e e e s et e s s et sasa s s as et eabeesaangsen s ne A aaranen e 18-058
A and B (Minors) (No.2), Re [1995] | EL.R. 351; [1995] 3 F.C.R. 449; [1995] Fam. Law

1700, TPANYU DRV wasiessunsonssovssosopssasessnanaats ves arnnsana Cas s s sasiisssssssaess svosessaseoss 3 sss3333435479 18-008, 21-065
A and D (Non Accidental Injury: Subdural Haematomas), Re [2002] 1 EL.R. 337; [2002]

Fam. Law 266, FAM DIV ..o eseseseesessese s esassesassnssesassessessassssesssrns 21-032

A and W (Minors) (Residence Order: Leave to Apply), Re; sub nom. A (Minors) (Residence

Order), Re [1992] Fam. 182; [1992] 3 W.L.R. 422; [1992] 3 All ER. 872; [1992] 2

FL.R. 154; 91 L.G.R. 401; [1992] Fam. Law 439, CA (Civ Div) .....18-035, 18-036, 19-002
A Couneil v B [2007] BWHE 2395 .icuvsiomsrirssssimesssansansseasiissssssiisnass osmysiasiasspissaisasiisss 21-036
A Local Authority (Inquiry: Restraint on Publication), Re; sub nom. Local Authority v

Health Authority (Disclosure: Restriction on Publication) [2003] EWHC 2746: [2004]

Fam. 96; [2004] 2 W.L.R. 926; [2004] 1 All E.R. 480; [2004] 1 FL.R. 541; [2004] ]

F.C.R. 113; [2004] B.L.G.R. 117; (2004) 7 C.C.L. Rep. 426; (2004) 76 BM.L.R. 210:

[2004] Fam. Law 179; (2004) 101(3) L.S.G. 33, Fam DiV ...ccoooiviiiiinieireeererneeenens 18-053
A Local Authority v D (Chief Constable of Thames Valley Police Intervening) [2006] 2

FL.R. 1053, FAM DIV oottt es v s s essss s ea b esssssssensnsssenesene e 21-038
A Local Authority v K [2007] 2 EL.R. 914, Fam Div ............. .. 21-038

AB (A Child) (Care Proceedings: Disclosure of Medical Evidence to Police), Re; sub nom.

A Chief Constable v A County Council [2002] EWHC 2198; [2003] 1 EL.R. 579:

[2003] 2 F.C.R. 385; [2003] Fam. Law 152, Fam DiV ...c..cccccoeivniniicricnnieianisnane 21-037
AB (Care Proceedings: Service on Husband Ignorant of Child’s Existence), Re. See B (A

Child) (Parentage: Knowledge of Proceedings), Re
A-J (Adoption or Special Guardianship), Re [2007] 1 EL.R. 507, CA ....18-028, 22-005, 22-033,

22-060, 22-064, 22-065
A-K (Minors) (Foreign Passport: Jurisdiction), Re; sub nom. A-K (Minors) (Contact), Re

[1997] 2 EL.R. 569; [1997] 2 EC.R. 563; [1997] Fam. Law 652, CA (Civ Div) ...... 20-003
AS (Secure Accommodation Order), Re [1999] | FEL.R. 103; [1999] 2 FC.R. 749; [1999]

Fam. Law 20; (2000) 164 J.PN. 27, Fam DiV ..cccccmiiiiieieeieeceees e csessses s 18-042
AW (Adoption Application), Re 145 [1993] 1 FL.R. 62: [1992] Fam. Law 539 22-054
AZ (A Minor) (Abduction: Acquiescence), Re [1993] 1 EL.R. 682;[1993] 1 EC.R. 733, CA

RGNV - cosnissamsuimssssmissemmpusossegs s oo s e e i s e S K A OB 20-019
Abbey National Bank Plc v Stringer [2006] EWCA Civ 338; [2006] 2 P. & C.R. DG15, CA

(Civ Div) 5-015, 5-022, 5-055
Abbey National Building Society v Cann [1991] 1 A.C. 56; [1990] 2 W.L.R. 833; [1990] |

All E.R. 1085; [1990] 2 EL.R. 122; (1990) 22 H.L.R. 360: (1990) 60 P. & C.R. 278:

(1990) 87(17) L.S.G. 32; (1990) 140 N.LJ. 477, HL .oevoeereeeeeeeecrereeeeeannne 5-050, 5-051
Abbott v Abbott [2007] UKPC 53 5-012, 5-018, 5-022, 5-023, 5-029
Abrahams v Trustee in Bankruptcy of Abrahams; sub nom. Abrahams v Abrahams Trustee

in Bankruptcy [1999] B.P.LR. 637; [2000] W.T.L.R. 593: (1999) 96(31) L.S.G. 38, Ch

D

Abram (Deceased), Re [1996] 2 FL.R. 379; [1997] 2 EC.R. 85; [1997] B.P.LR. 1; [1996]

Fam. Law 666, Ch D7-014, 7-022, 7-031
Ackerman v Ackerman [1972] Fam. 225; [1972] 2 W.L.R. 1253; [1972] 2 All E.R. 420;

(1972) 116°S.1. 220, CA (Civ IDIV) viivsisvossisuasossiessansisivsnssiessaissioi sosasssansssnsansmsssissssssmmm 13-082
Adams v Adams [1984] EL.R. 768 ......
Adams v Palmer, 51 Maine 480 (1863)




XX1V Table of Cases

Adoption Application (Non-Patrial: Breach of Procedures). Re [1993] Fam. 125; [1993] 2

W.L.R. 110; [1993] 1 FL.R. 947; [1993] Fam. Law 275, Fam Div ....ccoocinicinncn 22-002
Agar-Ellis (No.2), Re: sub nom. Agar-Ellis v Lascelles (No.2) (1883) L.R. 24 Ch. D. 317,
T OO S o 1 16003, 17-014

Aggett v Aggett [1962] 1 W.L.R. 183: [1962] 1 All E.R. 190, CA 13-018
Ahmed v Kendrick [1988] 2 FL.R. 22: (1988) 56 P. & C.R. 120, CA (Civ Div) ..ccoccccnee 5-043
Akintola v Akintola (Transfer of Tenancy) [2001] EWCA Civ 1989; [2002] 1 EL.R. 701:

[2002] 1 EC.R. 453; [2002] Fam. Law 263, CA (Civ Div) ....... 13-060, 13071, 13-117, 13-118
Akram v Akram, 1979 S.L.T. (Notes) 87, OH .....ccccoiiccvmininrininnnrnsesirmssnssssseraeeeesessasananes 2-035
Al Habtoor v Fotheringham [2001] 1 FL.R. 951 18-051, 20-015
Alawiye v Mahmood (t/a Amsons) [2006] EWHC 277; [2007] 1 W.L.R. 79; [2006] 3 All

B GER ORI s i cunmennnssasimsssszsssssmmmssvasssoniawsonso ol e s FEVE B Tina fon s S nn Wnns T2 14-006
Alhaji Mohamed v Knott: sub nom. M v Knott; Mohamed v Knott [1969] 1 Q.B. 1; [1968]

2 W.L.R. 1446; [1968] 2 All E.R. 563; (1968) 132 J.P. 349: (1968) 112 8.J. 332, DC ..... 2-012
Ali v Khan [2002] EWCA Civ 974; (2002-03) 5 LT.E.L.R. 232; [2002] 30 E.G. 131 (C.S.);

[2002] 2 P. & C.R. DG19, CA (CiVv DiV) ..ccccrricenmmeieriarmmesisriniisesssrsnssesseresesssnssssesnss 5-016
Ali v Lord Grey School Governors; sub nom. A v Headteacher and Governors of Lord Grey

School [2006] UKHL 14; [2006] 2 A.C. 363; [2006] 2 W.L.R. 690; [2006] 2 All E.R.

457; [2006] H.R.L.R. 20; [2006] U.K.H.R.R. 591; 20 B.H.R.C. 295; [2006] E.L.R.

2N » e T T T R RS SRR A3 5 SRR S A 16-023
Al-Kandari v JR Brown & Co [1988] Q.B. 665; [1988] 2 W.L.R. 671; [1988] 1 All E.R. 833;

[1988] Fam. Law 382; (1988) 85(14) L.S.G. 50; (1988) 138 N.L..J. Rep. 62; (1988) 132

ST AGCZ, (CATCT TTIINDLoysraussessvid snareissrsseansasaas s shesm s A O AT voA 33 A s A SRS 20-002
Al-Khatib v Masry [2004] EWCA Civ 1353; [2005] 1 EL.R. 381; [2004] 3 EC.R. 573, CA

(ICEY DY) cusonssssessimmmnsscammpscamsninnsass ssammmces e’ 13-064, 13-066, 13-085, 18-045, 20-005
Allcard v Skinner (1887) L.R. 36 Ch. D. 145, CA ... s

Alliance & Leicester Plc v Slayford [2004] EWHC 1908, Ch D ...
Allied Irish Bank Plc v Byrne [1995] 2 EL.R. 325: [1995] 1 EC.R. 430; [1995] Fam. Law

609, Ch D oottt et s sh s sbae e ha s st bbbt sa s s 5-054, 5-056
Allsop v Allsop (1980) 11 Fam. Law 18; (1980) 124 S.J. 710, CA (Civ DiV) .cooecvrcerenn. 3-028
Amalgamated Investment & Property Co Ltd (In Liquidation) v Texas Commerce

International Bank Ltd [1982] Q.B. 84; [1981] 3 W.L.R. 565; [1981] 3 All E.R. 577;

[1982] I Lloyd’s Rep. 27; [1981] Com. L.R. 236; (1981) 125 S.J. 623, CA (Civ Div) ... 5-034
Amey v Amey [1992] 2 EL.R. 89; [1992] EC.R. 289 ......ccccocvunvmmniinimirmmnnirasereeans 13-004, 13-103
Ampthill Peerage, The [1977] A.C. 547; [1976] 2 W.L.R. 777; [1976] 2 Al ER. 411; (1976)

120 S.J. 367, HL oo A-001, 10-023, 17-003, 17-004, 17-012
Andersson (Margareta) v Sweden (A/226) (1992) 14 EH.R.R. 615, ECHR ........... 21070, 21074
Andrews v Salt (1872-73) L.R. 8 Ch. App. 622, CA in Chancery
Ansah v Ansah [1977] Fam. 138; [1977] 2 W.L.R. 760; [1977] 2 All E.R. 638; (1977) 121

S.J. 118, CA (CIV DIV) sctuiiriiiieeciriecntssucsanussosssssasmsasessssassseussonsssososseas sossnsosessssensasssssens 9-009
Appleton v Appleton [1965] 1 W.L.R. 25: [1965] 1 All E.R. 44: (1964) 108 S$.J.919,CA ... 3-007
Aqualina v Aqualina [2004] EWCA Civ 504 9-035
Araghinchi' v Araghinchi [1997) 2 EL.R: 142 ....ussimcssimmssmssissasininiaimesmiiiaress 13-064
Archer v Archer [1999] 1 FL.R. 327; [1999] 2 EC.R. 158; [1999] Fam. Law 141; (1998)

95(46) L.S.G. 34, CA (CIV DIV) tooiiriircteieeeeireaereeee e snsesaeeesesenesteress s snnssssenasssnssens 10-043
Argar v Holdsworth (1758) 2 Lee 515 ..o asenssesenesesceeeses s cone 1-035
Ash v Ash [1972] Fam. 135; [1972] 2 W.L.R, 347; [1972] 1 All ER. 582; (1971) 115 S.1.

LU EAIEINN worcoimrimvasmanmmmpscnmurasanavsmssemsediolis Sl Sl S 8o 10-024
Ashingdane v United Kingdom (A/93); sub nom. Ashingdane v United ngdom ( 8225/78)

(1985) 7 EHR:R: 528; BCHR  ...cccoesuassiusivassisassssinsiassssismsisanysesssarossorsossansasssssassssasson 18-035

Askew-Page v Page [2001] Fam. Law 794, CC (Bath) .......cccoeieeinuerenna 15038, 15043, 15-052
Associated Provincial Picture Houses Ltd v Wednesbury Corp 888 [1948] 1 K.B. 223;

[1947] 2 A1l E.R. 680; 63 T.L.R. 623; (1948) 112 J.P. 55; 45 L.G.R. 635; [1948] L.J.R.

190; 177 LT 641; (1948).92 SiJ26; CA' ninscsovvancansilizmeiiiasiiihonss soisinsadvisiessssaivesiesss 21-085
Atkinson v Atkinson [1988] Fam. 93; [1988] 2 W.L.R. 204; [1988] 2 FL.R. 353; [1988]

F.C.R. 356; [1988] Fam. Law 392; (1988) 152 J.P.N. 126; (1988) 132 S.]. 158, CA (Civ

Div) 9-029, 13-068, 13-098
Atkinson v Atkinson; sub nom. A v A (Financial Provision: Variation) [1996] 1 FL.R. 51;

[1995] 3 EC.R. 788; [1996] Fam, Law 18: (1995) 159 J.P.N. 813, CA (Civ Div);

affirming; [1995] 2 EL.R. 356; [1995] 2 F.C.R. 353; [1995] Fam. Law 604, Fam Div ... 13-021
Attar v Attar (No.1) (Discovery) [1985] Fam. Law 252, Fam DIV ....cccocveecviiiacceeeeeernennnn 13-076




Table of Cases XXV

Attorney General's Reference (No.1 of 1989). Re [1989] 1 W.L.R. 1117: [1989] 3 All E.R.
571;(1990) 90 Cr. App. R. 141: (1989) 11 Cr. App. R. (S.) 409; [1989] Crim. L.R. 923,
CA (Crim Div)
Austin v Keele [1987] A.LLJR. 605 ...ccocovvviniininiicinininns
Austin-Fell v Austin-Fell [1990] Fam 172: [1990] 3 W.L. R 33 [1990] 2 All ER. 455;
[1989] 2 EL.R. 497; [1990] EC.R, 743; [1989] Fam. Law 437; (1989) 139 N.L.J. 1113,
TR TDINR s s s by v s 55523 4RSS AN AN RN g S s LA av o ST EETETITSS
Avis v Turner [2007] EWCA Civ 748
B: Re [[1988]) I QB: 12i....camumisiensossamsmmsecasmmessrevosmarsass
B (A Child) (Adoption Order), Re [2001] EWCA Civ 347: [2001] 2 FL. R 26 [2001] 2
F.C.R. 89; [2001] Fam. Law 492; (2001) 165 J.PN. 565, CA (Civ Div) ........ 22-064, 22-065
B (A Child) (Child Support; Reduction of Contact), Re [2006] EWCA Civ 1574; [2007] 1
F.L.R. 1949; [2007] Fam. Law 114: (2006) 103(47) L.S.G. 28; (2006) 150 S.J.L.B.
1569, CA (Civ Div)
B (A Child) (Parentage: Knowledge of Proceedings), Re; sub nom. B (A Child) (Adophon
Proceedings: Joinder of Presumed Father), Re; AB (Care Proceedings: Service on
Husband Ignorant of Child’s Existence), Re [2003] EWCA Civ 1842; [2004] 1 EL.R.
527; [2004] 1 EC.R. 473; [2004] Fam. Law 178, CA (Civ Div) ....... 17-012, 18-041, 21-054
B (A Child) (Property Transfer), Re; sub nom. B (A Minor) (Consent Order: Property
Transfer), Re [1999] 2 EL.R. 418; [1999] 3 EC.R. 266; [1999] Fam. Law 535, CA (Civ

5-018

IDREV) | okuiaissoicnsassisns sy fanisdsaiass uscnts s o wieicsosees s THE353 T35 e U eV S AT TN s CH SN s esSa b A 15-043
B (A Child) (Section 91(14) Order: Duration), Re [2003] EWCA Civ 1966; [2004] | FL.R.
871: [2004] Fam. Law 242, CA (Civ DiV) oo 18-028, 19-020

B (A Child) (Sexual Abuse: Expert's Report), Re; sub nom. B (A Child) (Sexual Abuse:

Independent Expert), Re [2000] 1 F.L.R. 871; [2000] 2 E.C.R. 8; [2000] Fam. Law 479;
(2000) 164 J.PN. 624, CA (CiV DIV) toorioiiiiiiiiieieeieeicteeecieie s s emessee s sesraessrens e 21-065

B (A Child) (Split Hearings: Jurisdiction). Re [2000] 1 W.L.R. 790; [2000] 1 FL.R. 334;

[2000] 1 EC.R. 297; [2000] Fam. Law 320; (2000) 164 J.P.N. 441; (1999) 96(48)
L.S.G. 39; (2000) 144 S.J.L.B. 23, CA (Civ DiV) weovvieieieeieiciaianas 19-025, 21-030, 21-053

B (A Minor) (Adoption Application), Re [1995] 1 FL.R. 895; [1995] 2 EC.R. 749; [1995]
Fam. Law 400, Fam Div 17-014, 19-020

B (A Minor) (Adoption Order: Nationality). Re [1999] 2 A.C. 136: [1999] 2 W.LR. 714;

[1999] 2 All ER. 576; [1999] | EL.R. 907; [1999] 1 EC.R. 529; [1999] Imm. A.R.

277; [1999] LN.L.R. 125: [1999] Fam. Law 374; (1999) 96(14) L.S.G. 32; (1999) 143
STLB. 105, HL oot esee e seeeaees s s es s s snaseenesaesasseeasnn 22-001, 22-007, 22-024

B (A Minor) (Adoption: Parental Rights). Re; sub nom. B (Adoption: Father's Objections),
Re [1999] 2 FL.R. 215; [1999] 3 EC.R. 522: [1999] Fam. Law 440, CA (Civ Div) ....... 22-059

B (A Minor) (Care Order: Criteria), Re; sub nom. B (Child: Interim Care Orders) Re [1993]
1 EL.R. 815; [1993] 1 EC.R. 565; [1993] Fam. Law 335 ........coovvvrecirennns 21-034, 21-052

B (A Minor) (Child Abduction: Consent), Re [1994] 2 FL.R. 249; [1995] 2 EC.R. 505:

[1994] Fam. Law 606; (1994) 91(23) L.S.G. 27; (1994) 138 S.J.L.B. 109, CA (Civ
3 S 20-017

B (A Minor) (Contact: Stepfather’s Opposition). Re: sub nom. B (A Minor) (Contact:

Stepfather’s Hostility), Re [1997] 2 EL.R. 579; [1998] 3 E.C.R. 289; [1997] Fam. Law
T A I TV e & s s vz s e e e s 18-041, 19-021

B (A Minor) (Disclosure of Evidence), Re; sub nom. B (A Minor) (Confidential Evidence:

Disclosure), Re [1993] Fam. 142; [1993] 2 W.L.R. 20; [1993] 1 All E.R. 931; [1993]
1 EL.R. 191; [1992] 2 EC.R. 617; [1993] Fam. Law 26, CA (Civ DiV) ....cccoevvuriinieee 18-008

B (A Minor) (Secure Accommodation Order), Re [1995] | W.L.R. 232; [1994] 2 EL.R. 707;
[1995] 1 FC.R. 142; [1994] Fam. Law 678; (1995) 159 J.PN. 112, CA (Civ Div) ... 21-078

B (A Minor) (Supervision Order: Parental Undertaking), Re [1996] 1 W.L.R. 716; [1996] |
FL.R. 676; [1996] 3 FC.R. 446; 94 L.G.R. 244; [1996] Fam. Law 267, CA (Civ Div) ....21-013,
21-039, 21-042

B (A Minor) (Wardship: Medical Treatment). Re [1981] 1 W.L.R. 1421; 80 L.G.R. 107;
(T9BI) 125 S.J. 608, CA. (Civ DIV) wiiicusisissismasisssissossassisiisssisssssesssmsss sasssenssbysogreesssres 18-051

B (A Minor) (Wardship: Sterilisation), Re [1988] A.C. 199; [1987] 2 W.L.R. 1213; [1987]

2 Al E.R. 206; [1987] 2 EL.R. 314; 86 L.G.R. 417; [1987] Fam. Law 419; (1987) 151

L.G. Rev. 650; (1987) 84 L.S.G. 1410; (1987) 137 N.L.J. 432; (1987) 131 S.J. 625,
)5 § PO T U SOV 17-022, 18-001, 18-030, 21-080

B (A Minor: Custody), Re [1991] 2 EL.R. 405: [1991] EC.R. 414; [1991] Fam. Law 305,
CACIV-IRAVY sssvisssusponamasssisssusssanass sHesmasmsss b sm s RN AT N o A OSSN S SRS RS 19-002




XXVi Table of Cases

B (Abduction: Children’s Objections), Re; sub nom. B (Abduction: Views of Children), Re
[1998] 1 FL.R. 667; [1998] 3 F.C.R. 260; [1998] Fam. Law 308, Fam Div .............
B (Adoption Order: Jurisdiction to Set Aside), Re: sub nom. B (Adoption: Setting Aside),
Re [1995] Fam. 239; [1995] 3 W.L.R. 40; [1995] 3 All ER. 333; [1995] 2 EL.R. I;
[1995] 3 EC.R. 671; [1995] Fam. Law 469; (1995) 92(27) L.S.G. 33: (1995) 139
S.J.L.B. 176, CA (Civ Div)
B (Agreed Findings of Fact). Re; sub nom. B (Threshold Criteria: Agreed Facts), Re [1998]
2 FL.R. 968; [1999] 2 EC.R. 328; [1998] Fam. Law 583; (1999) 163 J.P.N. 994, CA
CEIVEIEE L .. ccoapencragrgroasemssesmmparcorsmmanvegrsnsasssssavornasmsssnertapanssss SoasosSeliades THE 00, &, S
B (Appeal: Lack of Reasons), Re [2003] EWCA Civ 881; [2003] 2 EL.R. 1035; [2003]
Fam: Law T16;5, CA (Civ: DIV, v iazsssasgssmssmic mamcasssssssisssissmisims

B (Care Proceedings: Expert Witness), Re [2007] 2 EL.R. 979, CA ......... 21-038, 21-043,

B (Care Proceedings: Legal Representation), Re [2001] 1 FEL.R. 485; [2001] | FC.R. 512;
[2001] Fam. Law 180, CA (Civ Div)
B (Children) (Leave to Remove: Impact of Refusal), Re; sub nom. B (Children) (Parental
Contact: Relocation), Re; B (Children) (Termination of Contact), Re [2004] EWCA
Civ 956; [2005] 2 EL.R. 239; [2005] 1 EC.R. 480; [2005] Fam. Law 462, CA (Civ
Div) ..
B (Contact: Chlld Support). Re [2007] 1 EL.R. 1949, CA

19-007, 21-009, 22-001,

18-041,

20-021

22-009

21-036

19-026
21-055

21-056

19-025
18-019

B (Contempt: Evidence), Re [1996] 1 FLR. 239 ..ot 17-014
B (Deceased), Re: sub nom. Bouette v Rose [2000] Ch. 662: [2000] 2 W.L.R. 929; [2000]

1 All ER. 665; [2000] 1 FL.R. 363; [2000] 1 EC.R. 385; [2000] W.T.L.R. 403; [2000]

Fam. Law 316; (2000) 150 N.L.J. 20, CA (Civ Div) .....7-010, 7-016, 7-017, 7-019, 16-002
B (Disclosure to Other Parties), Re [2001] 2 FEL.R. 1017; [2002] 2 F.C.R. 32; [2001] Fam.

Law T8, FAML DIV, .ccovvsvnsisuasavasansssnisasvapisisaves suaisssiaqndas soaniisassss ovas fiaas aosashs fevoedompnsaiis 21-037
B (L) (otherwise S) v B [1958] 1 W.L.R. 619: [1958] 2 All E.R. 76; (1958) 102 S.J. 421,

PDAID. .. - coosrvosssosasssmmassssmsisssossrassesssmsrsrossemsessnresssnsanserars stmsasssensomsosansstnmrssssinstorsitssiseniortmes 2-026
B (Minors) (Abduction: Disclosure), Re; sub nom. B (Minors: Abduction), Re [1995] 1

FL.R. 774; [1995] 2 EC.R. 601; [1995] Fam. Law 398, CA (Civ Div) ......... 20-002, 20-007
B (Minors) (Care Proceedings: Practice), Re; sub nom. CB and JB (Minors) (Care

Proceedings: Guidelines). Re [1999] 1 W.L.R. 238; [1998] 2 EL.R. 211; [1998] 2

F.C.R. 313; [1998] Fam, Law 454, Fam DiV .........ccoovucissuerarosssssssrsissarnianssssosis 18-008, 21-058
B (Minors) (Change of Surname), Re [1996] 1 FL.R. 791; [1996] 2 EC.R. 304; [1996] Fam.

Law 346: (1996) 140 S.J.L.B. 28, CA (Civ Div) ... 16-005, 17-025, 18-021, 19-016, 19-018
B (Minors) (Contact), Re [1994] 2 EL.R. 1; [1994] 2 EC.R. 812; [1994] Fam. Law 491, CA

(CIV DIV it essessess e vas sttt cde bt s s s enses s s ek e ess b ek e s s b e ks ensased e b e b aNaes e an s ansranners 18-041
B (Minors) (Parentage), Re [1996] 2 FL.R. 15; [1996] 3 EC.R. 697; [1996] Fam. Law 536,

Fam DIV .o snees .. 17-004, 22-072
B (Minors) (Residence Order). Re; sub nom. B (A Minor) (Residence Order: Ex parte), Re

[1992] Fam. 162; [1992] 3 W.L.R. 113; [1992] 3 All ER. 867; [1992] 2 FL.R. 1;

[1992] 1 FEC.R. 555: [1992] Fam. Law 384; (1992) 156 J.P.N. 410, CA (Civ Div) ... 20-009
B (Minors) (Residence Order: Leave to Appeal), Re [1998] 1 EL.R. 520; [1998] 3 EC.R.

351; [1998] Fam. Law 258, CA (Civ DiV) .iivsiiinieiainisiissssssssssiesissssissanysiss 19-015, 19-017
B (Minors) (Termination of Contact: Paramount Consideration), Re; sub nom. B (Minors)

(Care: Contact: Local Authority’s Plans), Re [1993] Fam. 301; [1993] 3 W.L.R. 63;

[1993] 3 All E.R. 542; [1993] 1 EL.R. 543; [1993] | EC.R. 363; 91 L.G.R. 311; [1993]

Fam. Law 291; (1993) 137 S.J.L.B. 13, CA (Civ DiV) wcoocvereeiineccceiriieeiinenn 19-010, 21-075
B (Minors) (Wardship: Power to Detain), Re [1994] 2 EL.R. 479; [1994] 2 FECR. 1142;

[1994] Fam. Law 607, CA (Civ DiV) .cccovvinnivcniunnns .. 20-023
B (otherwise H) v B [1901] P: 39; PDAD .iccunsisssssisisaevinsinaessse 2-26
B (Residence Order: Leave to Appeal), Re [1998] 1 FL.R. 502 ... .. 19-025
B (Serious Injury: Standard of Proof), Re [2004] 2 EL.R. 263, CA .....ccccoovivieviniiiiiiiienin 21-036
B v Attorney General of New Zealand [2003] UKPC 61; [2003] 4 All E.R. 833; [2003]

Lloyd's Rep. Med. 527, PC (NZY issvacissiiesisnnisssssiasasssisisniossssuiorssserssisryssesnssssa 22-015, 21-027
B v Bi [2007] EWHC 2472: [2008] Fam.Law: T11 «ousuissssrimiassiosisisisonmyisss i 13-104
B v B: sub nom. D v D [1955] P. 42; [1954] 3 W.L.R. 237; [1954] 2 All E.R. 598; (1954)

OB ST 474, PDAD ciojiiiinvssiiassssssstommvisssseyssssnessasaonssssesssiasssnssosssssssmsanssossssssassessvnesssssnasosan 2-025
B v B (A Minor) (Residence Order) [1992] 2 FL.R. 327; [1993] 1 EC.R. 211; [1992] Fam.

Law 490, FAM DIV oottt es caesasseass st ts s snsans s e saerarsatens 18-005
B v B (Adult Student: Liability to Support); sub nom. B v B (Financial Provision for Child)

[1998] 1 EL.R. 373;[1998] 1 EC.R. 49: [1998] Fam. Law 131, CA (Civ Div) ...15-045, 17-028



Table of Cases XXVii

B v B (Children: Periodical Payments); sub nom. B v B (Periodical Payments: Variation)
[1995] 1 W.L.R. 440; [1995] 1 EL.R. 459; [1995] 1 E.C.R. 763; [1995] Fam. Law 233:

(1995) 159 J.P.N. 194; (1995) 139 S.J.L.B. 24, Fam Div ...c..ccccvvvrnnnen. 3-017, 13-068, 15-038
B v B (Consent Order: Variation) [1995] 1 EL.R. 9; [1995] Fam. Law 70, Fam Div .......... 13-008,
13-009, 13-067, 13-098
B v B (Custody of Child) [1985] FL.R. 166 .........coussrssrasessenssesssssrssscssnsparassensastianensonsymnsssssss 19-006
B v B (Financial Provision: Leave to Appeal) [1994] 1 FL.R. 219; [1994] 1 FEC.R. 885:
[1994] Fam. Law 187; Fam DIV w..cccumromiimmisirorsisissmamsessimssnnisnnsa 13-103, 13-104
B v B (Financial Provision: Welfare of Child and Conduct) [2002] 1 EL.R. 555; [2002]
Fam. Law 173, Fam DiV ........c.comsssascimmiisssisi 13-044, 13-058, 13-084, 13-111, 13-116

B v B (Financial Provisions) [1982] 3 FL.R. 298 .......cccccccimnnmsiniiiniinninniniens 13-014, 13-072
B v B (Minors) (Residence and Care Disputes) [1994] 2 FL.R. 489; [1994] 2 EC.R. 667.

[1994] Fam. Law 613; (1994) 91(21) L.S.G. 40; (1994) 138 S.J.L.B. 119, CA (Civ

DIV s ieruisimesitindt dhuseessissiimmunesse sudbsssbseeseianrcronsannems s mmn s s cooma b e MUSAI ISR T 19-017, 19-017
B v B (Occupation Order) [1999] 1 EL.R. 715: [1999] 2 EC.R. 251; (1999) 31 H.L.R. 1059;

[1999] Pam: Law: 208, CA (Civ DIV) ....immiismisimimsssisssmsmmssmsss 9-018, 19-002
B v B (Residence: Condition Limiting Geographic Area) [2004] 2 F.L.R. 979; [2004] Fam.

Fau O8], A IV ovvmaress £t 5500 AR e o PR ST O AU A VI oRN SR AT S S S PR AR SR 18-021
B v B (Residence Order: Reasons for Decision); sub nom. B (A Minor) (Residence Order:

Reasons), Re [1997] 2 EL.R. 602; [1998] 1 EC.R. 409; [1997] Fam. Law 792; (1998)

162 J.PN. 283, CA (CIV DIV). yicviisssivessimsnosasssesscasisisionsismsssssssssosssisamminss 19-014, 19-026
B v B (Residence Orders: Restricting Applications); sub nom. B v B (Child Orders:

Restricting Applications) [1997] 1 FL.R. 139; [1997] 2 EC.R. 518; [1997] Fam. Law

236; CA CIV DIV s505055 55304 shsaisassasniviissassssves sk ionis sdusuioesauaia onsibinsgoreisoassis i3srass At saakassas 18-028
B v C (Maintenance: Enforcement of Arrears) [1995] 1 EL.R. 467; [1995] 2 EC.R. 678;

[1995] Fam. Law 243, Fam DiV ...ccccoooiiinicieeierennnsineesnsseesesmsennesesnssssasasassens 14-002, 14-003

B v H (Habitual Residence: Wardship); sub nom. B v H (Children) (Habitual Residence)

[2002] 1 FEL.R. 388; [2002] 2 E.C.R. 329; [2002] Fam. Law 101, Fam Div .. 18-051, 20-015
B v K (Child Abduction) [1993] | E.C.R. 382; [1993] Fam. Law 17 .....ccccccorminirnriineccne 20-020
B v M (1852) 2 Rob: Bee: 580! swniinusiismasssnsssimsiassvsvisiinsdonessmsitaindesdfisisiasi ooesssiiiassiss 2-027
B v Miller & Co [1996] 2 EL.R. 23: [1996] 3 FC.R. 435, QBD . ...13-007, 13-008, 13-064
B v P (Adoption by Unmarried Father); sub nom. B (A Child) (Adoption: Natural Parent),

Re; B (A Child) (Sole Adoption by Unmarried Parent), Re; B (Adoption by Unmarried

Father), Re; B (A Child) v RP; B (A Child) (Adoption by One Natural Parent to the

Exclusion of Other), Re [2001] UKHL 70; [2002] 1 W.L.R. 258; [2002] 1 Al E.R. 641;

[2002] 1 EL.R. 196; [2002] 1 FEC.R. 150; 11 B.H.R.C. 702; [2002] Fam. Law 168,

L | 19-004, 19-022, 22-002, 22033, 22034, 22-057
B v Secretary of State for the Home Department [2006] EWCA Civ 1267; (2006) 150
STL.B. 1189, CA (CIV DIV) ooiiciiiieeciiis s caseseieiseressessessssscasiesssssessencas assssseneassesssssnsin 22015

B v Secretary of State for Social Security Ex p. Biggin; sub nom. Biggin v Secretary of State
for Social Security; R. v Secretary of State for Social Security Ex p. Joint Council for
the Welfare of Immigrants [1995] 1 EL.R. 851; [1995] 2 EC.R. 595; [1995] C.O.D.
405; (1995) 159 J.P.N. 424, Fam DiV ..o 15-026
B v United Kingdom (36337/97); P v United Kingdom (35974/97) [2001] 2 FL.R. 261;
[2001] 2 EC.R. 221: (2002) 34 EH.R.R. 19; 11 B.H.R.C. 667: [2001] Fam. Law 506.
ORI v 3503500174955 535 00 TR 88 v 52 5 Ao SRV S 18-008, 18-041, 18-043
B v United Kingdom [2000] 1 EL.R. 1; [2000] 1 E.C.R. 289; [2000] Fam. Law 88, ECHR .....17-035,
20-017. 20-025
B v United Kingdom (36536/02) [2006] 1 EL.R. 35; [2005] 3 EC.R. 353; (2006) 42
EH.R.R. 11; 19 B.H.R.C. 430: [2005] Fam. Law 943, ECHR ........cccooovviiiiruraannnes .. 22-008
B and L v United Kingdom [2006] | FL.R. 35 ..o . 2-010
B-J (A Child) (Non Molestation Order: Power of Arrest), Re [2001] Fam. 415; [2001] 2
W.L.R. 1660; [2001] I All E.R. 235: [2000] 2 FL.R. 443; [2000] 2 EC.R. 599; [2000]

Pamy, Law' 807, 'CA (CiV: IDIV) sucvaisssssoansiisanisssosiasssssssivs s f6sssssmssssssovssss tissssonsssessasasssssssss 9-032
BM (A Minor) (Wardship: Jurisdiction), Re [1993] 1 EL.R. 979; [1993] 2 F.C.R. 388;

[1993] Fam. LaW 516 .oooveeiiiieieeeeiececre e eene s eseese s e enessesscresresessesasasesnee s 18-051
B-T v B-T (Divorce: Procedure) [1990] 2 EL.R. 1; [1990] FEC.R. 654; [1990] Fam, Law

O o 7 O LB T P OSSN SSRGSV 13-007, 13-107

Bailey (A Bankrupt), Re; sub nom. Bankrupt (No.25 of 1975), Re; Bailey v Trustee of the
Property of the Bankrupt [1977] 1 W.L.R. 278; [1977] 2 All E.R. 26; (1976) 120 S.].
753. DC

Bainbrigge v Browne (1880-81) L.R. 18 Ch. D. 188, Ch D




XX viii Table of Cases

Baker v Baker [1993] 2 FL.R. 247: (1993) 25 H.L.R. 408; [1993] E.G. 35 (C.5.); (1993)

137 S.J.L.B. 60; [1993] N.P.C. 32, CA (Civ Div) 5-035, 5-036
Baker v Baker [1995] 2 EL.R. 829; [1996] 1 EC.R. 567: [1996] Fam. Law 80, CA (Civ

IDEN) | it oeamn smenss s vmmmom o 4345 458 i 04335 Lo S0 ST 2 PS4 St K st e n s PR T A e 13-066
Balfour v Balfour [1919] 2 K.B. 571, CA
Banco Exterior Internacional v Mann 1551 [1995] 1 All E.R. 936; [1995] 1 FL.R. 602;

[1995] 2 EC.R. 282; (1995) 27 H.L.R. 329; (1995) 145 N.L.J. 179; [1994] N.P.C. 150,

CA (Civ Div) 3-013
Banik v Banik (No.1) [1973] 1 W.L.R. 860; [1973] 3 All E.R. 45; (1973) 117 S.]. 507, CA

(CEVTIDAN) susccess oI s cannasnasssesmoaneneonsmnrnsvssessdansiie o SR anSaTh - SEE AT NNty 10-043, 10-044
Bank Melli Iran v Samadi-Rad [1995] 2 FL.R. 367: [1995] 3 EC.R. 735; [1995] Fam. Law

610; [1995) N.PC. 76, CA (CiV. DIV) .....covercrummsnsorssssissnpmissainsassinssessnsnsssianssinsasins 5-054, 5-056
Bank of Baroda v Dhillon [1998] 1 EL.R. 524; [1998] 1 EC.R. 489; (1998) 30 H.L.R. 845;

[1998] Fam. Law 138; [1997] N.P.C. 145, CA (Civ Div) oot 5-049

Bank of Credit and Commerce International SA v Aboody [1990] 1 Q.B. 923; [1989] 2

W.L.R. 759; [1992] 4 All E.R. 955; [1990] 1 EL.R. 354; [1989] C.C.L.R. 63; [1989]

Fam. Law 435; (1988) 132 S.J. 1754, CA (Civ DiV) ..o 3-028, 5-055
Bank of Cyprus (London) Ltd v Markou [1999] 2 All E.R. 707; [1999] 2 EL.R. 17; (1999)

78 P. & C.R. 208; [1999] Fam. Law 385; [1999] E.G. 13 (C.S.); (1999) 96(6) L.S.G.

38, ICh DY csssssaccanmimpnssisssssmssmmssssssonasaisies ) e 3054, 5-056
Bank of Ireland Home Mortgages Ltd v Bell [2001] 2 All E.R. (Comm) 920; [2001] 2 EL.R.

809: [2001] 3 EC.R. 134; [2001] B.P.L.R. 429: [2001] Fam. Law 805; [2000] E.G. 151

(CS. ), LA TCTIN VN cyvivstsirasansonsinsnossymda asapsssaiasssss BEsssoaEAFHERFSFE AN S5V 3558 STV i AR 5-060
Bank of Scotland v Bennett [1999] Lloyd's Rep. Bank. 145; [1999] 1 EL.R. 1115; [1999]

1 EC.R. 641; (1999) 77 P. & C.R. 447; [1999] Fam. Law 307; [1999] E.G. 1 (C.S.);

(1999):95(3) L.S.G, 33, CA (CiV DIV) .c.cucevermesmesssimsrasesmmsassontsesssssssossassssossasansessara 5-055, 5-056
Bankers Trust Co v Namdar [1997] E.G. 20 (C.S.): [1997] N.P.C. 22, CA (Civ Div) ....... 5-060
Banks v Banks [1999] 1 FL.R. 728 .. iibismiiscsossmesinsss 9-017, 9-018, 9-033
Barca v Mears [2004] EWHC 2170; [2005] 2 EL.R. 1; [2005] B.P.LR. 15; [2005] Fam. Law

444; [2004] N.P.C. 141; [2005] 1 P. & C.R. DG7, Ch D ..ottt 5-059
Barclays Bank Ltd v Taylor [1974] Ch. 137; [1973] 2 W.L.R. 293; [1973] | All ER. 752;

(1973) 25 P. & C.R. 172; (1973) 117 S.J. 109, CA (Civ Div) .corvirercrirmreiecinernseriinans 14-008

Barclays Bank Plc v Coleman [2001] Q.B. 20; [2000] 3 W.L.R. 405; [2000] 1 All E.R. 385;
[2000] Lloyd’s Rep. Bank. 67; [2000] 1 FL.R. 343; [2000] 1 EC.R. 398; (2001) 33
H.L.R. 8; [2000] Fam. Law 245; [2000] E.G. 4 (C.S.); (2000) 97(3) L.S.G. 37; (2000)

144 S.J.L.B. 42; [2000] N.P.C. 2; (2000) 79 P. & C.R. D28, CA (Civ DiVv) ......ocveu.... 5-056
Barclays Bank Plc v Hendricks [1996] 1 FL.R. 258; [1996] | EC.R. 710; [1996] B.PLR.

17: [1996] Fam. Law 148, Ch D ..o esaieeaessseae e s snenee s enan 5-060, 14-008
Barclays Bank Ple v Khaira [1993] | FL.R. 343; [1993] Fam. Law 124, CA (Civ Div) ......... 5-020

Barclays Bank Plc v O'Brien [1994] 1 A.C. 180; [1993] 3 W.L.R. 786: [1993] 4 All ER.
417, [1994] 1 EL.R. 1; [1994] | EC.R. 357; (1994) 26 H.L.R. 75: (1994) 13 Tr. L.R.
165; [1994] C.C.L.R. 94; [1994] Fam. Law 78; [1993] E.G. 169 (C.S.); (1993) 143
N.L.J. 1511; (1993) 137 S.J.L.B. 240; [1993] N.P.C. 135, HL. ...3-004, 3-028, 5-052, 5-054,

5-055, 5-056

Barclays Bank Plc v Rivett [1999] 1 EL.R. 730; [1998] 3 EC R. 304: (1997) 29 H.L..R. 893;
[1999] Fam. Law 308; [1997] N.P.C. 18, CA (Civ Div) .....c.ccovvicrsiiiivcvcusnusmsiasianionis 5-055
Barder v Barder [1987] 1 EL.R. I8 .....cccccosiiuiionmusasssiscsssusinisnsnsisisisionsssesine 13-102, 13-103, 13-104

Barder v Caluori; sub nom. Barder v Barder [1988] A.C. 20; [1987] 2 W.L.R. 1350; [1987]
2 All ERR. 440; [1987] 2 FEL.R. 480; [1988] Fam. Law 18; (1987) 84 L.S.G. 2046;

(1987) 137 N.L.J. 497; (1987) 131 S.J. 776, HL L S — o 13-103
Barham v Dennis (1600) Cro. EIZ. 770 ..ot ceeseiaerassssee s eness s cesessensien 16-002
Barker v Barker [1952] P. 184; [1952] 1 Al ER. 1128; [1952] 1 T.L.R. 1479; (1952) 96 S.J.

BN ID A e s sr—— — e ecrens St oS S TR S S — 13-018
Barnacle v Barnacle [1948] P. 257, PDAD 10-005
Barnardo v Ford: sub nom. R. v Barnardo; Gossage’'s Case, Re [1892] A.C. 326, HL ...... 17-014
Barnes (RM) v Barnes (GW) [1972] 1 W.L.R. 1381: [1972] 3 All E.R. 872; (1972) 116 S.I.

801, CA (Civ Div) .. I, 2 st sssonsioesfhame e TPl e L TSI o nsmacr cscena 13-073

Barnett v Hassett [1981] 1 W.L.R. 1385; [1982] 1 All E.R. 80; (1981) 125 S.J. 376, Fam
DN o e e o VRV oF A PR e ST T SR S s smre et 3-013



