7 and

S
£s

e
4
&

¢y :
oo [ £y £

Discovery, Inspect
7~

%u?\nﬂdmﬁé&ﬁwrz.yﬁ-.-..n.l‘.c.w.n..h.%\?:..«...‘-r..vn..-,.rn-:.uh....‘uv?ﬁ.\uH.GT&MAR.:I:Vpﬂ..“..n:nae.w..ugu;rn-uﬂwéﬂ-.wﬁu\.%:s..svvawgr.'.?.n.ﬂr...ih}h?.ﬂﬁ.mﬂu A S A T ST O D MR O R MR B DRI SR PRV SA

woon f
o g
B P, h m:m :
[y -

- |
s |
! ,

frotcg



HALSBURY’S

Laws of England

FOURTH EDITION

LORD HAILSHAM OF ST. MARYLEBONE
Lord High Chancellor of Great Britain 197074

Volume 13

BUTTERWORTHS

LONDON 1975



ENGLAND  Butterworth & Co (Publishers) Ltd
88 Kingsway, London WC2B 6AB

AUSTRALIA  Butterworth Pty Ltd, Sydney, Melbourne,
Brisbane, Adelaide and Perth

caNapA  Butterworth & Co (Canada) Ltd, Toronto

Butterworth & Co (Western Canada) Ltd,
Vancouver

NEW ZEALAND  Butterworths of New Zealand Ltd, Wellington
SINGAPORE  Butterworth & Co (Asia) Pte Ltd, Singapore
souTH AFRICA  Butterworth Publishers (Pty) Ltd, Durban
usa  Mason Publishing Co, St Paul, Minnesota

Butterworth Legal Publishers, Seattle, Washington;
Boston , Massachusetts; and Austin, Texas

D & S Publishers, Clearwater, Florida

FIRST EDITION

Published in 31 volumes between 1907 and 1917 under the Editorship of
the Rt. Hon. the Earl of Halsbury, Lord High Chancellor of Great Britain,
1885-86, 1886—92 and 1895-1905

SECOND EDITION

Published in 37 volumes between 1931 and 1942 under the Editorship of
the Rt. Hon. the Viscount Hailsham, Lord High Chancellor of Great Britain,
1928-29 and 1935-38

THIRD EDITION
Published in 43 volumes between 1952 and 1964 under the Editorship of
the Rt. Hon. the Viscount Simonds, Lord High Chancellor of Great Britain,
1951-54

Reprinted 1984

© Butterworth & Co (Publishers) Ltd 1975

All rights reserved. No part of this publication may be reproduced or

transmitted in any form or by any means, including photocopying and

recording, without the written permission of the copyright holder, application

for which should be addressed to the publisher. Such written permission must

also be obtained before any part of this publication is stored in a retrieval system
of any nature.

ISBN (complete set, standard binding) 406 03400 1
(this volume, standard binding) 406 03413 3
(complete set, de luxe binding) 406 03520 2
(this volume, de luxe binding) 406 03533 4

Printed and bound in Great Britain by William Clowes Limited,
Beccles and London



Editor in Chief

THE RIGHT HONOURABLE

LORD HAILSHAM OF ST. MARYLEBONE

LORD HIGH CHANCELLOR OF GREAT BRITAIN 19070-74

Advisory Panel

THE RIGHT HON. LORD WIDGERY

LORD CHIEF JUSTICE OF ENGLAND

THE RIGHT HON. LORD DENNING

MASTER OF THE ROLLS

THE RIGHT HON. SIR. GEORGE GILLESPIE BAKER

PRESIDENT OF THE FAMILY DIVISION

THE RIGHT HON. SIR JOHN PENNYCUICK

VICE-CHANCELLOR 1970-74

THE HON. SIR. ALAN MOCATTA

PRESIDENT OF THE RESTRICTIVE PRACTICES COURT

Publishing Editor

PAUL H. NIEKIRK Esq., M.A.

OF GRAY'S INN, BARRISTER



Editor of Volume 13

KAY BOYES
OF GRAY’S INN, BARRISTER

Editorial Staff

DAVID W. SMART Esq., B.A.
OF LINCOLN'S INN, BARRISTER

MARGARET CUNNINGHAM, LL.B.
OF GRAY’S INN, BARRISTER

PETER G. HYLAND Esq., LL.B.
A SOLICITOR OF THE SUPREME COURT

Indexer

A. R. HEWITT Esq., F.L.A.
VICE-PRESIDENT SOCIETY OF INDEXERS

Planning Editor for the Fourth Edition

J. T. EDGERLEY Esq., M.A.
OF THE INNER TEMPLE AND LINCOLN’S INN, BARRISTER

Manager
Miss J. M. TIPSON



The Titles in Volume 13 have been contributed by the following :

DISCOVERY

DISTRESS
(Parts 1, 2)
(Part 3)
(Part 4)

(Part s)

DIVORCE

I. H. JACOB Esq., LL.B., Senior Master of
the Supreme Court, Queen’s Bench Division;
Queen’s Remembrancer; Fellow and Visiting
Professor of English Law, University College,
London

the late H. J. BAXTER Esq., formerly a circuit
judge

IAIN MACLENNAN Esq., M.A,, of the
Middle Temple, Barrister

F. A. AMIES Esq., B.A,, F.CLS,, FR.V.A,,
of Gray’s Inn, Barrister

ROBERT ARGLES Esq., B.A., of the Middle
Temple, Barrister

G. L. WHITESIDE Esq., M.A., a Solicitor of
the Supreme Court; Clerk to the Justices for
the Chertsey and Woking Petty Sessional
Divisions

JOSEPH JACKSON Esq., M.A., LL.M,, one
of Her Majesty’s Counsel

The law stated in this volume is in general that in force on 1st August 1975



REFERENCES AND
ABBREVIATIONS

A-G .
Adv-Gen .
affd.

Alta.

App.

art. .
Aust.

B .

B.C.

B.S.

Bk .

C

G
CA.. :
CA in Ch
CCA

CC Fees Order 1975 .

CC Funds Rules 1965
CCR

CCR
CCT
CIO
Can.
Cd. .
Cf. .
ch. .
de u
Cmd.
Cmnd.

Commons Journals

Court Forms (2nd Edn)

Attorney General

Advocate General

affirmed

Alberta

Appendix

article

Australia

Baron
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Book

Command Paper (of a series published before 1900)

chapter number of an Act
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1328) as subsequently amended (see the current
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County Court Funds Rules 1965 (S.I. 1965 No.

1500) as subsequently amended (see the current
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Command Paper (of the series published 1900-18)

compare

chapter

clause

Command Paper (of the series published 1919-56)

gaon)'xmand Paper (of the series published 1956 to
te

Journals of the House of Commons

Atkin’s Encyclopaedia of Court Forms in Civil

Proceedings, 2nd Edn. See note 2, p. 13, post
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MR
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English and Empire Digest Replacement Volumes
(Blue Band). Continuation Volume A (“Cont
Vol A”) includes cases reported 1952-63 ; Continua-
tion Volume B includes cases reported 1964-66;
and Continuation Volume C includes cases
reported 1967-70

English and Empire Digest Reissue Volumes
(Green Band).

European Communities

Court of Justice of the European Communities
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Edition
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Court Forms, 4th Edn. See note 2, p. 13, post
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House of Lords

House of Commons

Halsbury’s Statutes of England, 3rd Edn. See note 2,
p. 13, post

International Monetary Fund

Ireland

Justice

Lord Advocate
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Lord Chief Justice

Lord Justice of Appeal

Master of the Roﬁs

Manitoba

note
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Northern Ireland

National Industrial Relations Court
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New South Wales

New Zealand

Newfoundland

The Official Journal of the European Communities
published by the Office for Official Publications of
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Order

President
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Qld. Queensland

Que. Quebec

B s rule

RSC Rules of the Supreme Court 1965 (S.I. 1965 No.
1776) as subsequently amended (see the current
Supreme Court Practice)

reg. regulation

revsd. reversed

s. . section

S.A. South Africa

S. Aust. Southern Australia

SC . Supreme Court

SC Fees drdcr i975 .

SC Funds Rules 1927

Supreme Court Fees Order 1975 (S.I 1975 No.
1343) as subsequently amended (see the current
Supreme Court Practice)

Supreme Court Funds Rules 1927 (S.R. & O. 1927
No. 1184) as subsequently amended (see the
current Supreme Court Practice)

SE . Statutory Instruments published by authority
SPCK. Society for Promoting Christian Knowledge
S.R. & O. Statutory Rules and Orders published by authority

S.R. & O. Rev. .1904 .

S.R. & O. Rev. 1948 .

Revised Edition comprising all Public and General
Statutory Rules and Orders in force on 31st
December 1903

Revised Edition comprising all Public and General
Statutory Rules and Orders and Statutory Instru-
ments in force on 31st December 1948

Sask. Saskatchewan

Sch. Schedule

Sess. Session

Tas. Tasmania

ULFIS Uniform Law on the International Sale of Goods
Vict. . Victoria

W. Aust. . Western Australia

Norte 1. The abbreviations of law reports and other sources used in this work are listed
in vol. 1 at pp. 23 et seq.

Note 2. Where references are made to other publications, the volume number precedes
and the page number follows the name of the publication; e.g. the reference “12 Forms &
Precedents (4th Edn) 44" refers to volume 12 of the Encyclopaedia of Forms and Prece-
dents, page 44.

Nore 3. An English statute is cited by short title or, where there is no short title, by regnal
year and chapter number together with the name by which it is commonly known or a
description of its subject matter and date. In the case of a foreign statute, the mode of
citation generally follows the style of citation in use in the country concerned with the
addition, where necessary, of the name of the country in parentheses.

NoOTE 4. A statutory instrument is cited by name, if any, followed by the year and
number, or, if unnumbered, the date.
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