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PREFACE

The area of Insurance Law is a world unto itself.
While theoretically it is merely an enclave of con-
tract law, it is like a mine field, full of hidden traps
for those who expect that words in a contract will be
applied according to their usual meanings. The rea-
son that cases in Insurance Law frequently read like
a chapter out of Alice in Wonderland is that the con-
tract (policy of insurance) is only one of three fac-
tors that work to swing a decision either to the
insured or to the insurer. The second factor is a
heavy dose of “public policy,” usually on the side of
insureds as a class. Courts have long recognized
that insurance is one of the major ingredients in the
economic planning of most individuals and business-
es. To allow the insurance industry to sell and ser-
vice its product with the same kind of free-wheeling,
profit-motivation that is typical of industries dealing
in products less close to the core of our economic
stability could wreak widespread havoc. This is par-
ticularly true where the product, unlike peanut but-
ter or light bulbs, is so complex that the average
consumer has very little idea of what he has actually
bought (or what he has not bought) when he takes
out a policy of insurance. For this reason, the courts
(and legislatures) tend to apply the public interest
factor with a heavy hand to be sure that the product
the consumer winds up with is reasonably close to
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PREFACE

the one he intended to buy. The third factor is one
that is little discussed (except by insurers), but that
has to be reckoned with in predicting the outcome in
many cases. That factor is the fatherly protection of
the underdog insured against the powerful insur-
ance company indulged in by both judges and juries
in individual cases. Whether it means interpreting
an “ambiguity” in the policy language against the
drafter of the policy (insurer), when in fact it took a
bit of imagination to find the ambiguity in the first
place, or simply disregarding the written contract
altogether in order to satisfy the “expectations” of
the insured, this third factor can, and frequently
does, provide a surprising victory for the insured.

It is the purpose of this book to chart the course of
Insurance Law as it follows the pulls and tugs of
these three factors simultaneously, in order to give
the practitioner or law student, not only a compre-
hensive set of laws and principles, but also a sense of
the peculiar directions of Insurance Law to enable
him or her to anticipate the areas in which applica-
tion of the pure principles of contract law would lead
to an erroneous prediction as to how a court will
deal with a given case.

In any work of this type, acknowledgment must
be given to two of the more modern giants whose
substantial contributions in this field have gone far
toward bringing order out of chaos. Their texts are
highly recommended to those who find themselves
in need of resources beyond the confines of this
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PREFACE

book. The first is Professor William R. Vance,
whose masterpiece, Vance on Insurance, is currently
in its third edition, following an able revision by
Buist M. Anderson in 1951. The second is the out-
standing treatise begun by professor (now Judge)
Robert E. Keeton, and brought to a worthy succes-
sor edition by Judge Keeton and Alan 1. Widiss.

I also want to acknowledge the yeoman services
and intellectual contribution of two of the world’s
finest research assistants—Timothy Levin and
Sheila Thompson. They were beyond invaluable.

I appreciate the special recommendations of Neil
Reznik.

Finally, by way of a personal note, I must express
the gratitude and love that I feel for those most
directly responsible for anything that ever has or
will come out of my typewriter——my Mother and
Father, who have helped and encouraged me in
every conceivable way in every project that I have
ever considered; and my Bride of twenty-six years,
without whose support and love no project would
ever be worth undertaking.

JOHN F. DOBBYN
Villanova, Pennsylvania
June, 1995
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