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INTRODUCTORY NOTE.

Approximately sixteen years ago—to be accurate, in 1904—the Honorable
William Woodville Rockhill, an American diplomat of large experience, issued
a volume of Treaties and Conventions with or concerning China and Korea,
1894-1904, together with various State Papers and Documents affecting Foreign
Interests. The collection was official in its nature, and it was official in its pub-
lication, in that it was set up by the Government Printing Office, and appeared
as a public document. It would therefore have been in keeping with precedent
if Mr. John V. A. MacMurray, a younger diplomat but already of large experi-
c¢nce, had issued as a public document, his collection of Treaties and Agreements
with and concerning China, 1894-1919, which he has industriously brought
together and intelligently edited. The Department of State, however, was unable
to issue Mr. MacMurray’s collection as a public document, owing to the many
demands upon it; hence the Carnegie Endowment for International Peace has
the good fortune to render this public service through its Division of Inter-
national Law.

It will be observed that Mr. MacMurray’s collection is not a supplement to
Mr. Rockhill’s volume. It covers the same field for a decade; but it covers it,
as was to be expected, more fully and completely, in that additional documents
are included, which were not at Mr. Rockhill’s disposal, and which then did not
seem to possess the importance which they now have. Mr. Rockhill’s collection
is therefore merged in Mr. MacMurray’s, and it is enlarged and enriched in the
process. From 1904 to the end of the World War in 1919, Mr. MacMurray
blazes his own trail and does not tread in the path of a predecessor.

These two stately volumes, which no student of the Far East can afford to
overlook for many a year to come, are a labor of love. They are the free offering
to the public on the part of Mr. MacMurray, who has given to the Carnegie
Endowment his manuscript without any compensation other than the reward
that sometimes comes from a good deed. And it is proper to mention in the
same connection, that they are issued by the Endowment in the same spirit, inas-
much as many copies will be placed in public libraries, and the copies which are
not so placed, but are purchased in ordinary course, can never be expected to
make good the original outlay.

It is a source of pleasure to the good people of these United States, that the
policy of their government has invariably been one of sympathetic interest in
and toward the Far East, and that it has never sought to make of the needs and
distress of the peoples of Japan and China, a source of profit. It is worth while
recalling that as a consequence of the Boxer troubles an indemnity equivalent
in round numbers to $333,000,000 United States gold was exacted from China
under the Protocol of September 7, 1901, which sum was to be paid with interest
at 4 per cent per annum, by installments running through a period of thirty-nine
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years. The sum of $24,440,778.81 was allotted to the United States. But as
this sum was found to exceed the actual losses to American interests and property,
the amount in excess of $11,961,121.76 was remitted by the Government of the
United States. It was felt that the sum originally allotted might exceed
American claims, but it was feared that if the United States should refuse to
accept it, it would not be credited to China, but would be apportioned among the
other Powers. In communicating the intention of the United States to remit the
payment of the balance of the sums to which the United States was entitled
under the agreement of 1901, Mr. Elihu Root, then Secretary of State, said in
his note of June 15, 1907, addressed to the Chinese Minister in Washington:

It was from the first the intention of this Government at the proper
time, when all claims should have been presented and all expenses should
have been ascertained as fully as possible, to revise the estimate and account
against which these payments were to be made, and, as proof of sincere
friendship for China, to voluntarily release that country from its legal
liability for all payments in excess of the sum which should prove to be
necessary for actual indemnity to the United States and its citizens.

The remission was gratefully accepted by the Chinese Government, on behalf
of which the Prince of Ch'ing, President of the Chinese Foreign Office, said in
a note dated July 14, 1908, to the Honorable William Woodville Rockhill, then
American Minister to China:

The Imperial Government, wishing to give expression to the high value
it places on the friendship of the United States, finds in its present action a
favorable opportunity for doing so. Mindful of the desire recently expressed
by the President of the United States to promote the coming of Chinese
students to the United States to take courses in the schools and higher
educational institutions of the country, and convinced by the happy results
of past experience of the great value to China of education in American
schools, the Imperial Government has the honor to state that it is its inten-
tion to send henceforth yearly to the United States a considerable number
of students there to receive their education.?

This is not an isolated case. Many years before, in 1863, the Strait of
Shimonoseki, improperly closed to commerce, was opened by the joint action of
France, Great Britain, Holland and the United States. An indemnity, amounting
to $3,000,000, was exacted from Japan, which was paid, as the late General
Foster says in his admirable little volume entitled Awmerican Diplomacy in the
Orient, ““ after some delay and great embarrassment, because of the poverty of
the treasury.” ® Each participating nation received an equal share. The action of
the United States and the action of the other Powers is thus stated by General
Foster: 3

The sum paid to the United States remained in the treasury unused for
twenty years. The public conscience was troubled as to the justness of the
exaction, and in 1883 by an act of Congress the amount received was
returned to Japan, and accepted by that government “as a strong manifesta-

! Foreign Relations of the United States, 1907, pt. 1, p. 174.
* Ibid., 1908, p. 68.
* John W. Foster, American Diplomacy in the Orient (1903), p. 194.
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tion of that spirit of justice and equity which has always animated the
United States in its relations with Japan.” None of the other three nations
partaking of the indemnity have seen fit to follow this example.

It is also to be said that none of the Powers partaking of the Chinese
indemnity—France, Germany, Great Britain, Japan and Russia—‘‘ have seen fit
to follow this example.”

Other illustrations might be given of the policy of the United States toward
the peoples of the Far East. They will be found, however, in Mr. MacMurray’s
two volumes. It is therefore sufficient to remark in this place that the United
States has invariably framed its policy in such a way that it should be just to
China—to speak specifically of this one country,—that the policy of China should
be just to the United States, and that the door of opportunity should be open
to the United States and to all other countries upon a footing of equality.

It is a pleasure to publish Mr. MacMurray’s volumes, and none the less a
pleasure because they are the work of a former student and a constant friend.

JamEes BrowN Scorr,
Director of the Division of International Law.

Wasuincron, D. C,,
January 8, 1921.



EDITOR’S PREFACE.

THE present compilation of documents relating to the affairs of China, as
involving foreign interests, during the period beginning with the Sino-Japanese
War of 1894-95, is an outgrowth of the collection edited by the late Mr. William
Woodville Rockhill under the title “ Treaties and Conventions with or concern-
ing China and Korea, 1894-1904, together with various State Papers and Docu-
ments affecting Foreign Interests” (Washington: Government Printing Office,
1904).

The underlying principle of Mr. Rockhill’s collection was his appreciation
of the fact that, with the Japanese War, China entered upon a new course of
national development, the history of which is to be read not only—nor even
primarily—in the Treaties and other formal international engagements, but
rather in the arrangements of nominally private character, with syndicates or
firms of foreign nationality, under which the Chinese Government then began
to incur a complex and far-reaching set of obligations and commitments, in
which the financial or economic element is often merged indistinguishably with
political considerations.

Up to that time, the whole purpose of Chinese statesmanship, in relation
to the outer world, had been to maintain the traditional isolation of the country;
and against that aloofness, the foreign nations had struggled to establish the
right of free intercourse. The results of that struggle, as embodied in the earlier
Treaties, may be roughly summarized under three headings, namely :—FExtrater-
ritoriality, or the right of foreigners to be exempt from the processes of Chinese
law and amenable only to the jurisdiction of their national tribunals; the right
of residence in designated places, and of access to the interior of the country;
and the right to trade freely, unhampered by monopolies, subject to a fixed
tariff of import and export duties, and with the privilege of commuting by a
single fixed charge all local taxes and levies upon commerce. These rights were
essential, and even to-day are fundamental to the whole system of foreign inter-
course with China; but they were and are, from the view-point of the develop-
ment of the nation, rather negative than positive.

The conditions—particularly the financial requirements—incidental to the
war with Japan compelled a readjustment of China’s attitude towards foreign
nations and towards their resources and their influences. The Chinese nation
found itself perforce face to face with the world, and under the necessity of
accommodating itself to a relationship with it. Thenceforward, the problem of
China was to avail itself of the material resources and experience of the \West,
while retaining what was vital in its own institutions and preserving as best it
could not merely the integrity of its territories, but its political and nation=l
entity. How clearly this problem of assimilating the new conditions to the o'l
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and of adapting the old ideas to the new has been realized by those responsible
for the destinies of the country—how wisely, how courageously, and how dis-
interestedly they have acted in seeking solutions of the problem—how well and
how loyally they have been served by the various foreign interests to which
they have from time to time turned for assistance and cooperation,—those are
speculations in regard to which some indications may be found in the data here
gathered together, but for which no categorical answers are possible. There
have been times of progress and of reaction; there has been confusion of pur-
poses; there has been blind Utopianism, and bitter disillusionment: but the
process of association of forcign with Chinese interests has gone on almost with-
out interruption or pause, China repeatedly seeking foreign assistance in the
solution of its problems of industrial, economic and administrative development,
and giving in return rights that carried with them in many instances at least an
implication of political interest.

This process has been marked by certain critical events which have in turn
initiated new phases of development:—first, the rapprochement with Russia,
immediately prompted by the apprehensions arising out of China’s defeat at the
hands of Japan; then the Battle of Concessions, in 1898, originating with Ger-
many’s exaction of the lease of the Kiaochow Territory ; thereupon, the abortive
reaction that found expression in the Boxer movement of 1900, irresolutely
" abetted and restrained by the Manchu Court; the succeeding period of recon-
struction, when China sought to restore and stabilize normal relations with the
Powers, and those Powers endeavored to establish among themselves an equili-
brium based upon the mutual recognition of existing interests and upon the adop-
tion of the principles of preservation of Chinese territorial and administrative
integrity and maintenance of equality of commercial opportunity for all nationali-
ties in China; then the defeat of Russia by Japan, in 1904-5, with the consequent
transfer to the victor of a great share of both the material advantages and the
political influence theretofore enjoyed by Russia; in 1911, the overthrow of the
Manchu Dynasty, which brought with it an intensified preoccupation with ques-
tions of internal development, and which was the beginning of the period of
unrest and civil dissension which continues to the present time; then the out-
break of the European War, in 1914, affecting China economically through the
dislocation of foreign trade and the drying up of the European money markets
to which it had hitherto looked for financial accommodation at need, and per-
haps more profoundly affecting it politically through Japan’s entering the war
and taking military occupation of the Kiaochow Leased Territory and other Ger-
man concessions in Shantung Province, and through the Treaties of May 25th,
1915; and lastly, the entry of China itself into the war, in August, 1917.

Throughout these phases of development, financial, economic and indus-
trial concessions have been made the objects of international policies; such
advantages have been sought by Governments,—both directly, in the form of
general conventional stipulations, and indirectly, in the form of special grants
to particular banks or industrial organizations,—through all the means available
to one State in its intercourse with another; the holders of such concessions have
often spoken with the voice of their Governments in insisting upon their own
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construction of the rights granted to them; and such commitments to individuals
of onc nationality, even when left unutilized and allowed to lapse by the terms
of the concession, have now and again been claimed as a basis of protest against
a grant to the nationals of any other country. The result of this merging of
individual with governmental interests has been that matters which would else-
where be of merely commercial character, susceptible of judicial determination
in case of dispute, are in China matters of international political concern, for
the settlement of which the ultimate recourse is to diplomatic action. It is thus
in a sense true that the international status of the Chinese Government is deter-
mined and conditioned by its business contracts with individual foreign firms or
syndicates, scarcely if at all less than by its formal Treaties with other Govern-
ments. It is at any rate seldom that any international situation relating to China
can be fully understood without reference to the intricate fabric of quasi-public
as well as of public obligations which qualify the freedori of action of the
Chinese Government.

The object of the present collection is to reproduce as fully and as faithfully
a$ possible the available documents embodying that complex of interrelated rights
and obligations. In compiling it, the Editor has drawn upon all sources at his
disposal, and save for a few instances in which he has been debarred by obliga-
tions of official or of personal confidence, has included in it every available
document that seemed to him to fall within the scope of the collection. He has
considered it to be beyond his competence, as a compiler, to assume any judg-
ment of the effect or of the validity of the various agreements, but for the sake
of completeness has included in the collection documents which would appear
to be void or voidable, or which have expired by their own limitations, or have
been cancelled by other agreements, if they appeared to be of sufficient interest—
whether of actual or potential practical interest, or merely historical interest—to
warrant their reproduction.

Although an officer of the American Government, the Editor is, in respect to
this compilation, acting wholly upon his personal responsibility, having obtained
the permission of the Department of State to edit it independently, under a
publication contract with the Carnegie Endowment for International Peace.
He has exercised his own discretion in the selection of the documents to be
included, and in all editorial questions such as the choice of texts to be adopted,
the translations, and the explanatory notes that he has affixed to the various
documents. It is therefore to be understood that there is neither actual nor
implied responsibility, on the part of any branch of the Government of the
United States, for either the substance or the editorial treatment of the present
collection.

In the compilation of so great a bulk of material, gathered from many differ-
ent sources, the Editor has incurred many obligations which he gratefully
acknowledges. e is perhaps most deeply indebted to Mr. E. T. Williams,
formerly Secretary of the American Legation in Peking, more recently Chief of
the Division of Far Eastern Affairs of the Department of State, and now
attached to the American Delegation to the Peace Conference, for constant
assistance in obtaining texts and translations, and still more for his encourage-
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ment and for his helpfulness in the various arrangements incidental to the publica-
tion of the book. He likewise owes much to the assistance and cooperation of his
recent Chief, the Honorable Paul S. Reinsch, American Minister to China. It
would be impossible to acknowledge in detail his obligations to those who have in
one way or another assisted him to obtain texts for publication; but he takes
pleasure in recording a particular debt of gratitude to Dr. G. E. Morrison, who
spared no pains in making available to him the wealth of rare materials gath-
ered in his library of the Far East. IHe is also much indebted to the assistance
of Dr. C. C. Wang, chief compiler of the admirable collection of Railway Loan
Agreements of China, who placed at his disposal not only the material published
in that volume but also that which is being prepared for eventual publication in a
separate volume dealing with Railway Agreements other than those involving
loans; to Mr. W. H. Donald, Editor of the Far Eastern Review, who has given
him access to a number of documents gathered for the editorial use of that
magazine ; to Mr. Igor Mitrophanow, Second Secretary of the Russian Legation
in Peking, who very generously made for him a search of the Russian official
and semi-official publications dealing with questions concerning China; and to
Mr. Alexis Leger, of the French Legation in Peking, who was most helpful
in looking up certain documents involving Irench interests, and obtaining the
necessary permission for their publication.

In the matter of translations, he is under special obligations to Mr. Raymond
P. Tenney, Assistant Chinese Secretary of the American Legation in Peking,
for a great number of careful translations from Chinese ; to Mr. Roger S. Greene,
of the Rockefeller Medical Foundation, formerly American Consul at Harbin
and Consul-General at Hankow, to Mr. G. A. Candlin, of the Russo-Asiatic
Bank in Peking, and to Mr. Wilfred Stevens, of the Department of State, for
a considerable number of translations from Russian; to Mr. Roger A. Burr, of
the American Legation in Peking, for several translations from German; and
to Mr. J. W. Ballantine, Japanese Secretary of the American Embassy in
Tokyo, and to Mr. A. A. Williamson, American Consul at Dairen, for various
translations from Japanese. He is also glad to acknowledge his indebtedness to
Mr. W. J. Cannon, formerly of the American Legation at Peking, and to Mr. S.
S. Young, of the Siems-Carey Company, who were of very great help to him in
gathering and preparing the material for publication.

In conclusion, the Editor wishes to acknowledge to the Carnegie Endowment,
and especially to its Secretary, Dr. Scott, his cordial sense of personal obligation
for its generous readiness to cooperate in the furtherance of his plans. He is
particularly grateful to the Endowment for undertaking to relieve him of the
labor and responsibility of preparing an adequate index.

Upon the conclusion of the Treaty of Peace between the Allied and Asso-
ciated Powers and Germany, there will be added to this compilation a selection
of such articles as appear to be of particular interest in relation to the affairs of
China.

AMERICAN EMBASsy, Tokvo, JAPAN,
April, 1919.
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