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Preface

Despite its familiar ring, the term “white collar crime” is dauntingly
difficult to define. Edwin Sutherland, who first coined the term in 1939,
posed a definition that relied on the social status of the offender and the
circumstances surrounding the crime as the relevant points of reference.
Over the years as the concept evolved, the focus shifted away from the
offender to the nature of the wrongful conduct, the locus of the wrong,
or the means used to commit it. Nevertheless, years of academic debate
have neither resolved the threshold definitional issue nor provided a co-
herent organizing principle.

Notwithstanding that reasonable minds can disagree about how to
define the field, white collar crime is fast becoming an established part
of the law school curriculum. As a relatively new course of classroom
study, white collar crime is potentially as vast as it is varied. It includes
fraud and deceit, wrongful interference with lawful governmental func-
tions, public and private corruption, endangering life and limb, activities
that threaten harm to the environment, and an infinite varlety of other
regulatory wrongs as well.

As was true of the previous editions of this book, the third edition
endeavors to provide a theoretical and policy framework for considering
institutional and individual responsibility while at the same time main-
taining its focus on substantive criminal law. And like its predecessors,
it is designed to be used with the revised statutory supplement.

While the similarities between this edition and its predecessors are
greater than the differences, the third edition includes some notable
changes in emphasis and coverage. Thus, for example, the scope of the
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Preface

mail fraud chapter is modestly expanded to include a few cases on com-
puter fraud, a kindred crime that is of increasing importance in the field.
Similarly, the coverage of the false statements chapter is extended to
include the related crimes of procurement fraud under the Major Fraud
Act and submitting false claims against the government under the False
Claims Act. This edition also divides the material in former Chapter 11
into two chapters — one on tax fraud, the other on currency reporting
crimes and money laundering. The money laundering material is new to
the book and explores the intersection of this regulatory regime and the
currency reporting statutes. In addition, the chapter on sanctions is re-
structured to focus almost exclusively on the federal sentencing guide-
lines. Another notable structural change is the elimination of the chapter
on workplace death and injury.

The third edition also features a number of major new cases, in-
cluding recent Supreme Court rulings on whether state-issued licenses
are property under the mail fraud statute, whether liability for insider
trading may be based on the misappropriation theory, whether the false
statements statute should be construed as encompassing an “exculpatory
no” defense, whether the federal immunity statute permits the derivative
use of documents against a witness who produced them under a grant of
immunity, whether lying to federal investigators constitutes obstruction
of justice, and whether a public official’s receipt of gratuities that are
unrelated to any official act violates the federal bribery statute. Other
recent High Court decisions in this edition construe the RICO conspiracy
statute and address the outer bounds of forfeiture law.

As was true of the earlier editions, for the sake of brevity and clarity
I have omitted some footnotes and citations and eliminated most parallel
citations without indication. Footnotes that were retained are renumbered
consecutively throughout each chapter. Explanatory footnotes that I
added to cases and other quoted material are identified by the legend
“ —ED.” And unless otherwise specified, citations to the United States
Code that I have supplied are citations to the current Code.

Kathleen F. Brickey
January 2002
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