OXFORD

¢ e O

> -

59
1
i g
9 ot

’

N
L
A <
22
O
-

XM
fila
e
<

RN e

L

online. .
resource
centre

St
Sy
Frave

i1

2

%

’

ELIZABETH FISHER,
BETTINA LANGE
ELOISE SCOTFORD




ENVIRONMENTAL
LAW

Text, Cases, and Materials

Elizabeth Fisher,
Bettina Lange,

and

Eloise Scotford



OXFORD

UNIVERSITY PRESS

Great Clarendon Street, Oxford, OX2 6DP,
United Kingdom

Oxford University Press is a department of the University of Oxford.
It furthers the University’s objective of excellence in research, scholarship,
and education by publishing worldwide. Oxford is a registered trade mark of
Oxford University Press in the UK and in certain other countries

© Elizabeth Fisher, Bettina Lange, and Eloise Scotford 2013
The moral rights of the authors have been asserted
Impression: 1

All rights reserved. No part of this publication may be reproduced, stored in
a retrieval system, or transmitted, in any form or by any means, without the
prior permission in writing of Oxford University Press, or as expressly permitted
by law, by licence or under terms agreed with the appropriate reprographics
rights organization. Enquiries concerning reproduction outside the scope of the
above should be sent to the Rights Department, Oxford University Press, at the
address above

You must not circulate this work in any other form
and you must impose this same condition on any acquirer

Public sector information reproduced under Open Government Licence v1.0
(http://www.nationalarchives.gov.uk/doc/open-government-licence/open-government-licence.htm)

Crown Copyright material reproduced with the permission of the
Controller, HMSO (under the terms of the Click Use licence)

British Library Cataloguing in Publication Data
Data available
ISBN 978-0-19-927088-0

Printed in Great Britain by
Ashford Colour Press Ltd, Gosport, Hampshire

Links to third party websites are provided by Oxford in good faith and
for information only. Oxford disclaims any responsibility for the materials
contained in any third party website referenced in this work.



PREFACE

By its very nature, a volume of Text, Cases, and Materials is a collaborative enterprise. Indeed, that is
the great value of such books, but it has also meant that the writing of this textbook has been a sig-
nificant intellectual and practical challenge. Its existence is due to the input and patient support of
many. Thus we have many people to thank. First, the editorial team at OUP, and particularly Abbey
Nelms, has been wonderfully supportive at all times. Second, we would like to thank a number
of research assistants who worked on this book over the years and particularly Paolo Ronchi and
Stephen Dimelow — their can-do attitude was both impressive and an enormous help to all of us in
finalizing the manuscript. Third, we would like to thank the reviewers and readers of draft chapters
as well as all those in the wider environmental law scholarship community who have engaged with
us and our writing. The very thoughtful feedback we received from reviewers was constructive
and invaluable. Likewise, much in this book reflects the vibrancy of environmental law scholar-
ship and we hope that the book will encourage students to dig deeper into the environmental law
literature.

Finally, we would like to thank each other - that might seem a ‘group-hug’ thing to do, but this
book would never have come into being in its current form without the contribution of each of
us. As such, this book is a collective effort and we hope more than the sum of its parts. In light of
the vast expanse of environmental law, we divided up the writing of the different chapters in the
following way. Fisher was responsible for chapters 1-7, 9-10, 18-21 and the Introduction to Parts
IL, 111, and V. Lange was responsible for Chapters 8, 12,13, 14, 17, and 22. Scotford was responsible
for Chapters 11, 15 and 16. All contributed to the Introductions to Parts I and IV. This division of
labour, and the different scholarly expertise we have brought to these chapters, reflects the frag-
mented nature of environmental law. With that said, we have each written our chapters with a view
to the approaches and contents of other chapters, so there is considerable cross-referencing and
cross-fertilization between them.

Liz Fisher writes: 1 would also like to thank the Faculty of Law and Corpus Christi College,
University of Oxford for the much appreciated support they have provided over the years through
funding research assistance and providing a research and teaching environment that encourages the
very best. A big thank you must also go to my children, Corin and Arthur, for being their boister-
ous and curious selves. My most important and heartfelt thank you goes to my husband, Roderick.
Writing this book has imposed much on him and I have been deeply appreciative of hisloving, patient,
and inspirational support (and his sense of humour).

Bettina Lange writes: I would like to thank colleagues at Oxford, including Wolfson College, for
support of my academic work, Professor Bill Howarth for helpful comments on Chapter 14 (Water
Pollution), Zachary Vermeer for excellent research assistance and my partner, Susan, for being
lovely.

Eloise Scotford writes: 1 have done most of the work for this book as a Lecturer at King’s College
London, so my thanks go to colleagues at King’s who read chapters and provided invaluable com-
ments (in particular, Dr Rachael Walsh gave very helpful feedback on Chapter 6, Private Law), and
who otherwise left me alone whilst I was in the depths of writing. My thanks are also owed to all those
people — family, godparents and friends — with whom I spent not enough time whilst I was ‘writing
the textbook’. Finally, thank you to Michael, who took me on a first date whilst my first chapter was
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only half-written and put up with all the writing moments along the way with great patience, constant
support and genuine interest — some of the (no doubt better) ideas about waste are the result of our
discussions and emails.

Liz Fisher
Bettina Lange
Eloise Scotford
7 January 2013
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