LE ISLATION |

St & Maxwell




CHILD SUPPORT:
THE LEGISLATION

Commentary by

EDWARD JACOBS
Barrister and Full-time Chairman in the
Independent Tribunal Service

and

GILLIAN DOUGLAS

Senior Lecturer at Cardiff Law School

LONDON
SWEET & MAXWELL
1993



Published in 1993 by
Sweet & Maxwell Limited of
South Quay Plaza, 183 Marsh Wall,
London E14 9FT
Typeset by Tradespools Ltd., Frome, Somerset
Printed by Great Britain by
Clays Ltd., St. Ives plc

No natural forests were destroyed to make this product.
Only farmed timber was used and replanted.

A catalogue record for this book is
available from the British Library

ISBN 0421 490101

All rights reserved.
No part of this publication may be
reproduced or transmitted, in any form
or by any means, electronic, mechanical, photocopying,
recording or otherwise, or stored in any retrieval
system of any nature, without the written permission
of the copyright holder and the publisher, application
for which shall be made to the publisher.

The index was prepared by Elizabeth Ingham.

©
E. Jacobs
G. Douglas
1993



PREFACE

This book is intended principally to provide guidance on the law and procedure of
child support in so far as it concerns Chairmen and Members of Child Support
Appeal Tribunals and those who appear before them. It sets out the full text of the
legislation which will be applied by those tribunals and gives a commentary on the
substantive issues that are within their jurisdiction. It also deals in detail with tribu-
nal procedure, and the commentary to the Child Support Appeal Tribunals (Proce-
dure) Regulations, although in no sense an official guide, will serve the function of
a procedure guide until one is published by the Independent Tribunal Service.

There is a limited commentary on other aspects of child support law, including
the important interface between the courts and the Child Support Agency and
Appeal Tribunals. It is hoped that it will be possible to expand the commentary on
these matters in subsequent editions.

It has been possible to incorporate changes into the text at galley proof stage in
order to ensure that as far as possible the work represents the law as it will be in
force when cases come before tribunals. Any changes in the law which were not
available to us on April 30, 1993 will be covered in supplements to the work.

We wish to thank all those who have given of their time and help to improve the
quality of this book. In particular we must thank Richard Smithson for his continu-
ing help and support as well as his perceptive comments on procedural aspects.
Barrie Stephens and Terry Lynch have selflessly tolerated interruptions to discuss
points of law and procedure. Last but not least Jill Thomas has helped with, and
relieved the monotony of, the otherwise lonely and tedious task of proof reading.

Child support law is ideally suited to the use of computer packages and we wish
to thank Gareth Morgan for allowing us the use of copies of the Cradle Child Sup-
port Pocket Assessment System while we were preparing this book.

It must be emphasised that whatever the connection of the authors with the Inde-
pendent Tribunal Service, the notes in this book represent their personal opinions.
They are in no sense an official statement of ITS policy, still less of the view that
will be taken by a tribunal. The function of a tribunal is to apply the law as it stands
to the cases before it and our views on what the law is or should be will carry no
more weight than those of the individual members of the tribunal or of those who
argue cases before them.

Finally we invite constructive suggestions for improvement or for points to be
dealt with in the notes. They may be addressed to either author and, although not
acknowledged, will be gratefully received and carefully considered.

Edwards Jacobs Gillian Douglas
Full-time Chairman Senior Lecturer
ITS Regional Office Cardiff Law School
Oxford House PO Box 427

Hills Street Cardiff CF1 1XD

Cardiff CF1 2DR
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