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PREFACE

For many countries one of the most serious domestic problems is crime; the
United States is no exception. With one of the highest crime rates and rates
of incarceration in the world, the United States faces immense problems as-
sociated with national and international criminal activity. There is widespread
concern about this; it extends beyond official data on the nature and fre-
quency of occurrence to include citizens’ unofficial reactions to crimes. Crimi-
nal justice systems appear inadequate to prevent crime and are questionable
channels for coping with crimes that do occur.

Some react with bitter criticism of the systems but with no meaningful
suggestions for improvement. Others take the law into their own hands and
fight back, wounding, and in some cases, killing those who attempt to victimize
them. Still others take a close look at the systems with the hope of retaining
the best parts and changing those that need improvement.

The latter view is taken in this text, which focuses on U.S. criminal justice
systems but looks at the issues in general and extends the scope with some
examples from other countries. The text considers the interrelationships of
the various parts of the systems as well, for it is important to understand that
a change in one area of a system may—and usually does—have a significant
impact on the whole.

Some notable changes have been made in this edition. The most impor-
tant one is the most obvious: the book is in paperback, with a significantly
reduced price and fewer chapters, and it includes, for the first time, a chapter-
by-chapter comprehensive student study guide. Why these changes? While
teaching a criminal justice course and using the third edition of this text, I
became more aware of several problems with this text and its competitors.
The size of these books has increased to the point that most contain too many
chapters to cover in the usual fourteen-week semester.

With the increase in size and production costs resulting from a more
elaborate book design, the student price has escalated, and the student bears
the additional cost of a study guide if he or she chooses to utilize one.

My publisher and 1 decided that it is possible to write and produce a
book that contains extensive, up-to-date coverage of criminal justice and in-
cludes photographs, figures and tables, and a detailed study guide, while keep-
ing the price within a reasonable range for the average student budget. This
streamlined offering is the result, and we believe it provides an excellent al-
ternative to the more expensive, four-color texts. Ancillary teaching materials
include an instructor’s manual and a test bank that is also available as a
computer-generated program.

This book retains the hallmarks of all my books. It includes the most
recent and accurate information on all topics. All legal citations, including
cases and statutes, have been checked to determine whether they have been
altered or overruled by legislation or subsequent court decisions. Where possible,
issues are illustrated with recent cases, although I have used some older cases
because they represent classic statements on the law that are still in effect, or
because they represent the latest Supreme Court decision on that issue. v
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The recentness of some cases presents problems because these cases will
be heard by appellate courts during and after the production of this book.
Furthermore, the personnel composition of the U.S. Supreme Court has
changed significantly in recent years, and these changes are likely to be re-
flected in forthcoming decisions by the Court.

Along with recent scholarly research, this fourth edition retains the prac-
tice of using recent current events from popular sources to illustrate what is
happening in criminal justice. Some examples are the highly publicized cases
of Erik and Lyle Menendez, who admitted killing their wealthy parents; Susan
Smith, who was convicted of killing her two young sons; O. J. Simpson, tried
and acquitted for the murder of his ex-wife, Nicole Brown Simpson, and her
friend Ronald Goldman; and the Oklahoma bombing case. In some of these
instances trials will not be completed before the text is published.

Chapter Format

Each chapter begins with an outline of the chapter’s content and a list
of learning objectives, which are designed to highlight the important points
that should be learned during students’ progression through the chapter. Key
terms are set in boldface within the chapter and defined in the margin as
well as in the glossary at the end of the text. The material is illustrated with
tables, figures, maps, and spotlights. Each chapter ends with a detailed sum-
mary designed to assist students to analyze the subjects covered in that chapter.

A chapter-by-chapter study guide with a detailed outline, study exercises,
key concepts, and study questions is bound at the end of the book. It provides
a valuable study tool for students to check their comprehension.

Organization of the Text and Important Content Changes

The text is divided into five parts. Part I, “Introduction to Criminal
Justice Systems,” contains two rather than the previous five chapters. The first
chapter, “Criminal Justice: An Overview,” combines the main features of the
first two chapters of the previous edition. It introduces the criminal cases of
O. J. Simpson, Susan Smith, and the Menendez brothers, cases that are used
throughout the text to illustrate various points.

Chapter 2 is a merging of chapters 3 and 5 of the previous editions,
covering crime and victimization data. The previous edition’s chapter on “Ex-
planations of Criminal Behavior” has been eliminated. It is impossible to dis-
cuss even the major theories of crime causation in one chapter, and an attempt
to do so may be confusing and overwhelming to students. Furthermore, many
students take a course in criminology in which these theories are discussed
at length. Numerous adopters indicated that they did not cover crime theories
in a general criminal justice course.

Part II, “Entry into Criminal Justice Systems: Policing,” focuses on one
of the basic functions of criminal justice systems. I have combined the three
chapters of the previous edition into two, and condensed the section on the
history of policing. Chapter 3 explores the structure and function of policing,
while chapter 4 is devoted to a close look at the major problems and issues
of policing. These discussions feature more information on racial and gender
issues (including affirmative action hiring), stress in policing, and domestic
violence and policing. The analysis of deadly force includes a new section on
vehicle pursuit.

Part III, “Processing a Criminal Case: Criminal Court Systems,” explores
the procedures and issues that arise from arrest through sentencing and ap-
peals. Chapter 5 sets the stage for this with an overview of court systems. The



controversial nature of current criminal justice cases is illustrated in this chap-
ter by the discussion of a husband who killed his wife after finding her in
bed with another man and was sentenced to only eighteen months in prison.
Information on frivolous lawsuits indicates one of the serious problems that
is causing court congestion.

Chapter 6 examines the roles of prosecutors and defense attorneys his-
torically and currently. The chapter features a Spotlight box about the case
of Paul Hill, the first person convicted under the federal Freedom of Access
to Clinic Entrances Act of 1994. In a state trial Hill was sentenced to death for
murdering a doctor at the Pensacola abortion clinic. Another Spotlight box deals
with the high cost of private defense attorneys, as illustrated by O. J. Simpson’s
defense team.

Chapters 7 and 8 describe basic procedures that occur throughout the
pretrial and trial phases of criminal cases, using illustrations of current cases
such as those of the Menendez brothers and O. J. Simpson as well as the
rape trial of William Kennedy Smith. Special problems of jury selection in-
volving racial issues as well as media attention to sensationalized crimes are
discussed. An analysis of DNA testing and the problems of admitting those
tests at trial is a new feature of this edition, as is the South Carolina case of
Susan Smith, who was tried and sentenced to life in prison for the deaths of
her two young children. Trial and appeal issues relating to police brutality in
the Rodney King case are noted as well.

Special attention is given to sentencing, the subject of chapter 9. Impor-
tant features are an analysis of court interpretations of the federal sentencing
guidelines, along with the new federal crime bill enacted in the summer of
1994. The political attention to sentencing in the 1994 elections, in which
many candidates called for “three strikes and you're out” and similar legisla-
tion, is discussed, along with Republican efforts to revise the 1994 statute.
Alleged disparity concerning gender and race in sentencing are featured in
this chapter.

Part IV, “Confinement and Corrections,” focuses on corrections, with
four chapters examining the methods of confining offenders in institutions
or of placing them in the community under supervision. Chapter 10, “The
History and Structure of Confinement,” looks at the history of prisons and
jails, a distinction between those two types of confinement facilities, and a
discussion of the federal and state prison systems. Attention is given to the
problems of local jails. The current focus on boot camps and prison over-
crowding are analyzed. I have updated and expanded the topic of privatization
of prisons and jails.

Chapter 11, “Life in Prison,” focuses on inmates and correctional officers
and the interaction between these two groups who spend so much time in
confinement facilities. Particular attention is given to the methods of social
control that involve inmates and officers, and how inmates cope with the pains
of imprisonment, along with a distinction between the adjustments of women
and men. Alleged abuse of inmates by correctional officers is highlighted by
a discussion of the recent allegations of sexual abuse in Georgia prisons. A
new topic, “Special Needs of Female Inmates,” expands the previous treatment
of this matter and includes general health needs of incarcerated women. At-
tention is given to other special needs, such as those of inmates with mental
or physical disabilities.

Many legal issues have been raised concerning the incarceration of of-
fenders. Chapter 12, “Conditions of Incarceration: The Courts React,” ex-
plores some of the major issues and explains how lawsuits may be filed by
inmates or their attorneys. I have extended the coverage by using the most
recent developments throughout. For example, the previous edition contained
a short segment on whether inmates are entitled to a smoke-free environment.
This edition updates that section. New issues, such as whether inmates have
the right to have their sperm frozen, are discussed.

Preface
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Part IV closes with chapter 13, “Probation, Parole, and Community Cor-
rections,” which examines the preparation of inmates for release, problems
faced upon release, and supervision of the offender in the community. I have
mentioned recent legal cases involving such probationary terms as restraining
women probationers from having more children. The final section of the
chapter features a discussion of California’s Pelican Bay Prison, the subject of
a 1995 CBS 60 Minutes presentation as well as the focus of a massive federal
lawsuit, both illustrating some of the questionable conditions in a “modern”
prison.

The final part of the text, Part V, “Juvenile Justice: A Special Case,”
consists of a chapter on juvenile justice system. This chapter explains and
contrasts those systems with adult criminal court systems and considers the
changes in juvenile justice systems that have resulted from decisions of the
U.S. Supreme Court as well as lower courts. The legal issues concerning race
and gender are included in this edition, along with a new section on juvenile
curfews.

This last chapter examines the handling of serious juvenile offenders,
including the processing of their cases in criminal courts and the impact of
gangs on juvenile violence. I have dealt with the topic of the juvenile in
corrections and significantly updated the previous discussion of deinstitution-
alization. The section on juveniles in the community contains more informa-
tion on juvenile probation. The imposition of capital punishment on juveniles
is discussed, and the chapter closes with a brief contrast of juvenile and crimi-
nal court systems, using as an illustration a recent juvenile case that resulted
in the rescinding of an early admission by Harvard University.

Two Appendices assist the reader with legal issues. Appendix A reprints
selected amendments to the U.S. Constitution. Those amendments are cited
throughout the text. Appendix B explains the abbreviations and references
that are used in legal case citations. Individual indexes assist the reader who
desires quick access to names, subjects, and legal cases cited in the text.
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A GUIDE TO LATIN

de novo

mala in se

mala prohibita

mandamus

mens rea

nolo contendere

parens patriae

pro bono

pro se

XX1V

/diy néwvow/

/mals in siy/

/m&lo prohibada/

/m&ndéymos/

/mén(d)z riya/

/néwlow konténdoriy/

/p&ren(d)z patriyly/

/prow béwnow/

/prow siy/

TERMS

Literally means “for the good.” Generally the
term is used to refer to professional services,
especially in law, performed without
compensation.

Actions that are intrinsically immoral, such as
murder, forcible rape, and robbery.

Actions that are wrong because legislation
prohibits them, although there may not be
general agreement that they are wrong in
themselves.

Literally means “we command.” A writ of
mandamus is an order from a higher court to a
lower court (or to other organizations or persons
within its jurisdiction) commanding that
specified acts be performed. The writ is an
extraordinary one and is not used frequently.

The guilty or criminal intent of the accused at
the time the criminal act is committed.

Literally means “I will not contest it.” In a
criminal case this plea has the legal effect of a
guilty plea, but the plea cannot be used against
the defendant in a civil action brought on the
same act. It might be used in a case involving a
felony charge of driving while intoxicated. A
guilty plea could be used as evidence of liability
in a civil action of wrongful death filed by the
family of the victim who died in the accident,
whereas a nolo plea requires that the plaintiff in
the civil action prove liability.

“Parent of the country”; doctrine from English
common law that was the basis for allowing the
state to take over guardianship of the child. In
the United States, the doctrine forms the basis
for the juvenile court. The doctrine presumes
that the state acts in the best interests of the
child.

Literally means “for the good.” Generally the
term is used to refer to professional services,
especially in law, performed without
compensation.

“On behalf of self”; acting as one’s own attorney.



stare decisis //stériy dosdysas/ “Let the decision stand.” The doctrine that
courts will abide by or adhere to the rulings of
previous court decisions when deciding cases
having substantially the same facts.

venire / vanayriy/ Literally means “to come.” A venire is the pool
of persons summoned for jury duty in a
particular case or cases and from which juries
for those cases are selected.

voir dirve /vwir dir/ To speak the truth; the process of questioning
prospective jurors to determine their
qualifications and desirability for serving on a
jury.

(writ of ) certiorari /sersh(iy)eréray/ Certiorari literally means “to be informed of.” A
writ is an order from a court giving authority
for an act to be done or ordering that it be
done; a writ of certiorari is used by courts that
have discretion to determine which cases they
will hear. It is used most commonly today by the
U.S. Supreme Court when cases are appealed to
that Court from lower courts.

(writ of ) habeas corpus /héybiyas kérpas/ Technically, a written court order requiring that
the accused be brought to court to determine
the legality of custody and confinement. Refers
also to writs filed by inmates regarding the
alleged illegality of their confinement.

GUIDE TO PRONUNCIATION SYMBOLS
/a/: father /ay/: eye aye /ar/: bark /aw/: out /®/: cat

/e/: dell /ey/: they /er/: there /9/:above

Ji/: sit /1y/: machine /ir/: pier " ‘acute’ = primary stress
' ‘grave’ = secondary stress
Jor/: bore /ow/: know ( ) ‘parentheses’ = optional element

Reprinted with permission from Black’s Law Dictionary, sixth edition,
© 1990 West Publishing Company.



CONTENTS IN BRIEF

Preface v

A Guide to Latin Terms  xxiv

PART | INTRODUCTION TO CRIMINAL JUSTICE SYSTEMS 1

1. Criminal Justice: An Overview 2
2. Crime, Offenders, and Victims 34

PART I ENTRY INTO CRIMINAL JUSTICE SYSTEMS: POLICING 65

3. Policing in a Modern Society 66
4. Problems and Issues in Policing 106

PART Il PROCESSING A CRIMINAL CASE: CRIMINAL COURT SYSTEMS 145

. Criminal Court Systems 146
. Prosecution and Defense 174
. Pretrial Procedures 210

. Trials and Appeals 244

. Sentencing 280

(ol JBES QP IISA]

PART IV CONFINEMENT AND CORRECTIONS 321

10. The History and Structure of Confinement 322

11. Life in Prison 356

12. Conditions of Incarceration: The Courts React 394
13. Probation, Parole, and Community Corrections 430

PART V  JUVENILE JUSTICE: A SPECIAL CASE 4867

14. Juvenile Justice Systems 468

Study Guide  SGI1

Appendix A Selected Amendments to the U.S. Constitution Al
Appendix B How to Read a Court Citation Bl

Glossary  xxvii

Case Index  xxxvii

Name Index xI

General Index  xlv



CONTENTS

Preface v

A Guide to Latin Terms xxiv

INTRODUCTION TO CRIMINAL
JUSTICE SYSTEMS 1

Chapter 1 CRIMINAL JUSTICE: AN OVERVIEW 2

Criminal Justice in the 1990s 5
The Nature and Philosophical Basis of Punishment 6

The Reality of Punishment 12
The Impact of Discretion 13

Components of Criminal Justice Systems 14

Criminal Law: An Overview 16

Criminal and Civil Law Distinguished 16

The Adversary System 18

Constitutional Limitations on Criminal Laws 19
Sources of Criminal Law 20

The Concept of Crime 21
Classification of Crimes 21
Elements of Crimes 22

An act 22

An unlawful act 22

An intent 23

Altendant cireumstances 23
Concurrence of act and intent 23
Causation — 24

Defenses to Crime 24
Traditional Defenses 25
Emerging Defenses 26

The Reach of Criminal Law 27
Sexual Behavior 27
Substance Abuse 27

The Ethics of Criminal Justice 30
Summary 31
Endnotes 31
xiil



Kb Chapter 2 CRIME, OFFENDERS, AND VICTIMS 34

Contents Sources of Crime Data 37

Uniform Crime Reports (UCR) 37
Limitations of the UCR 39
NIBRS: The new approach — 40
National Crime Victimization Survey (NCVS) 40
Self-Report Data 42
Analysis of Crime Data 43

Crime and Offenders: An Overview 43
Property Crimes 45
Violent Crimes 45
Characteristics of Offenders 47
Age 48
Race 48
Gender 49
Crime Victims 49
Characteristics of Victims 50
Relationship between Victims and Offenders 51
Probability of Becoming a Crime Victim 52
The Fear of Crime and Citizens’ Reactions 53
Secondary Victims 54
Criminal Justice Systems and Crime Victims 55
Date Rape 55
Official Reaction to Victims 56
Police and prosecution policies 57
Evidence changes 57
Victim compensation legislation — 58

Summary 59
Endnotes 60

ENTRY INTO CRIMINAL JUSTICE
SYSTEMS: POLICING 65

Chapter 3 POLICING IN A MODERN SOCIETY 66

History of Policing 68
Policing Levels 71
Local Policing 71
State Policing 72
Federal Policing 73
Private Police and Security Forces 75
Growth and Nature of Private Policing 76
Public and Private Policing Compared 79
Policing Models 79
Professional Model 79
Community-Oriented Policing 80
Assessment of community-oriented policing 82
Purposes of Patrol 82

Police Functions: An Overview 86



