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Preface

China adopted its first comprehensive competition law, the Anti-Monopoly
Law (AML) in 2008. Given the size of the Chinese economy, China has become
one of the major competition law jurisdictions in the world.

Besides the AML itself, there are numerous rules or regulations that have
been issued over the years by the three ministries that enforce the AML, the
Ministry of Commerce, the State Administration for Industry and Commerce,
and the National Development and Reform Commission. Other entities have
also issued important rules such as the Anti-Monopoly Commission or the
Supreme People’s Court.

Over the years, we prepared unofficial translations of these documents to
inform Jones Day’s friends and clients about the development of competition
law in China. Earlier translations of some of these texts were also included in
the book we authored with our former Jones Day colleagues Steve Harris and
Mark Cohen, Anti-Monopoly Law and Practice in China, published by Oxford
University Press.

The purpose of this compilation is to offer a central repository of the most
relevant texts applicable in this field, including all decisions issued by the
Ministry of Commerce in merger cases. It also offers an unofficial English
translation to enable foreign practitioners to better understand the regulatory
framework.
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A-1

Anti-Monopoly Law of the People’s
Republic of China

1\ B 2 2T

(Adopted by the Standing Committee of the
10th National People’s Congress on August 30, 2007,
effective as of August 1, 2008)

CR a2 W AN RAGER

SR G2 T 200748 H30H

VOELE, H200848 A1 H i)

A Chapter I General Provisions
B2k Article 1

T TR R 2R AT A, Rl
BNy, RE%FsTReR,
et BB R AFL S A SRS
fEdbtl £ Ui e ER R, il
TE A

This law is enacted for the purposes of
preventing and prohibiting monopoly
conduct, safeguarding fair market
competition, improving efficiency

of economic operations, protecting
consumers and the public interest, and
promoting the healthy development of
the socialist market economy.

0ok

o N B [ g Py £ i 3 b (K 28
Wi, WAL e NRILAE
BEAME W AT R, B i 3
AEHERR . BRI, &AL,

Article 2

This law is applicable to monopoly
conduct in economic activities within
the territory of the People’s Republic
of China. This law is also applicable to
monopoly conduct outside the territory
of the People’s Republic of China that
has the effect of eliminating and/or
restricting competition in the domestic
market of the People’s Republic of
China.

(Continued)




4

A. Laws

F—rE B

Chapter I General Provisions

] ¢ il s Mt 5 AL 2 2 SOl 48 i
FER I FE SN, e 242,
f#eg—. FFR. Ef. AR
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B=% Article 3
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() LEALRER L (1) monopoly a: iements a'mon

(2)  AEFWM 5 R o . . 8

(=) A TR TR, IR (2) abuse ofdo‘cr”n’inant market

AR N B, e Rt
positions by undertakings; and
(3) concentrations of undertakings

that have or may have the effect
of eliminating and/or restricting
competition.

CHIES Article 4

The State shall formulate and implement
competition rules compatible with the
socialist market economy, improve
macroeconomic supervision and
control, and develop a united, open,
competitive, and orderly market system.

FIL%K

LEEA LA A, AR
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fEElim e RE )

Article 5

Undertakings may, through fair
competition and voluntary alliances,
legally implement concentrations, to
expand their business scale and improve
their market competitiveness.

VAT 5

BA g R E#, ARl
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Article 6

Undertakings with a dominant market
position shall not abuse their dominant
position to eliminate and/or restrict
competition.

Bk
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Article 7

In industries that have a vital bearing
on the lifelines of the national economy
and national security, which are
controlled by state-owned enterprises,
and in industries in which monopolies
are granted by law, the State shall
protect the lawful business activities

of those enterprises, supervise and
control their conduct and prices for the
products and services in accordance
with the law, protect the interests of
consumers, and promote technological
progress.




A-1 Anti-Monopoly Law of the People’s Republic of China

The undertakings in the industries
specified in the preceding paragraph
shall conduct their business in
accordance with the law, act in good
faith, observe strict self-discipline,
subject themselves to supervision
from the public, and shall not

impair the interests of consumers by
exploitation of their control positions
or granted monopolies.
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Article 8

Administrative agencies and
organizations designated by laws and
regulations to manage public affairs
shall not abuse their administrative
power to eliminate and/or restrict
competition.
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Article 9

The State Council will set up the

Anti-Monopoly Commission

(“AMC?”), which is responsible

for organizing, coordinating, and

supervising anti-monopoly-related

activities, and performs the following
functions:

(1) researching and formulating
competition policies;

(2) organizing investigations and
evaluations of the overall market
competitive conditions and
publishing evaluation reports;

(3) formulating and publishing anti-
monopoly guidelines;

(4) coordinating administrative
enforcement of the Anti-Monopoly
Law; and

(5) other functions specified by the
State Council.

The organization and working rules

of the Anti-Monopoly Commission

shall be formulated by the State

Council.

(Continued)
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