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International Bar Association
The Global Voice of the Legal Profession

The International Bar Association (IBA), established in 1947, is the world’s leading
organization of international legal practitioners, bar associations and law societies.
The IBA influences the development of international law reform and shapes the
future of the legal profession throughout the world. It has a membership of over
40,000 individual lawyers and almost 200 bar associations and law societies
spanning all continents. It has considerable expertise in providing assistance to the
global legal community.

Grouped into two divisions — the Legal Practice Division and the Public and
Professional Interest Division — the IBA covers all practice areas and professional
interests, providing members with access to leading experts and up-to-date informa-
tion. Through the various committees of the divisions, the IBA enables an inter-
change of information and views among its members as to laws, practices and
professional responsibilities relating to the practice of business law around the
globe. Additionally, the IBA’s high-quality publications and world-class confer-
ences provide unrivalled professional development and network-building opportu-
nities for international legal practitioners and professional associates.

The IBA’s Bar Issues Commission provides an invaluable forum for IBA member
organisations to discuss all matters relating to law at an international level.

The IBA’s Human Rights Institute (IBAHRI) works across the Association, to
promote, protect and enforce human rights under a just rule of law, and to preserve
the independence of the judiciary and the legal profession worldwide.

Other institutions established by the IBA include the Southern Africa Litigation
Centre and the International Legal Assistance Consortium.

Employment and Industrial Relations Law Committee

The aims of the committee are to develop and exchange knowledge of employment
and industrial relations law and practice. Members support each other through the
provision of innovative ideas and practical assistance on day-to-day issues. In
addition, through its journal and through presentations, conferences, the committee
ensures the dissemination of up-to-date law and practice in this highly important
business area.



INTERNATIONAL BAR ASSOCIATION
International Bar Association Global Employment Institute

The IBA Global Employment Institute (IBA GEI) was formed in early 2010 for the
purpose of developing for multinationals and worldwide institutions a global and
strategic approach to the key legal issues in the human resources and human capital
fields.

Drawing on the resources and expertise of the IBA membership, the IBA GEI will
provide a unique contribution in the field of employment, discrimination and
immigration law, on a diverse range of global issues, to private and public
organizations throughout the world. The IBA GEI is designed to enhance the
management, performance and productivity of these organizations and help achieve
best practice in their human capital and management functions from a strategic
perspective.

The IBA GEI will become the leading voice and authority on global HR issucs by
virtue of having a number of the world’s leading labour and employment
practitioners in its ranks, and the support and resource of the world’s largest
association of international lawyers.

Further information

International Bar Association, 4th Floor, 10 St Bride Street, London EC4A 4AD,
United Kingdom, Tel: +44 (0)20 7842 0090, Fax: +44 (0)20 7842 0091, E-mail:
member @int-bar.org, www.ibanet.org



About the International Labour and
Employment Compliance Handbook

From 1976 through 1988, the International Bar Association and Kluwer Law
International published the groundbreaking International Handbook on
Contracts of Employment. This Handbook provided one of the first global
overviews of the law of the international employment relationship.

Since publishing the first edition, globalization of business has created an
increased demand for knowledge of labor and employment laws throughout
the world. Therefore, along with Kluwer, we decided to publish an updated
Handbook which we have titled the International Labour and Employment
Compliance Handbook.

This new Handbook was intended to be a practical guide by providing a
general overview of key labor and employment issues in multiple jurisdic-
tions. Each chapter was written so that it is easy to understand by lawyers and
non-lawyers alike. Each country author has also followed a standard outline to
assist readers in analysing employment issues in each country.

The first edition of this new Handbook included nineteen (19) different
countries.

This Handbook would not have been possible without the help and assis-
tance of many people. Most importantly, the individual country authors are all
distinguished legal practitioners who spent considerable time drafting and
revising their country reports to meet difficult deadlines. We thank each of
them. Our friends at Kluwer, especially Ewa Szkatula, have done a wonderful
job in keeping the editors and the authors on schedule. Finally, we want to also
express our gratitude to Cuatrecasas, Gongalves Pereira, and Baker &
McKenzie LLP for their valuable assistance in the coordination and organiza-
tion of this project. Our warmest thanks to each of them.



ABOUT THE INTERNATIONAL LABOUR AND EMPLOYMENT COMPLIANCE HANDBOOK

Because of the success of the Handbook,Wolters Kluwer Law & Business
decided to publish each country report also as a separate book to give a
choice in obtaining the information. We hope this new format will be a
helpful and useful resource just like the Handbook. Both formats are
available in print and online.

The Editors

Salvador del Rey Guanter
Robert J. Mignin

March 2013



Turkey

AUTHORS
Nuri Bodur

Nuri Bodur is a senior associate leading the Labor & Employment Practice
Group of Esin Attorney Partnership, a member firm of Baker & McKenzie
International, a Swiss Verein. He joined Esin Attorney Partnership in 2009.

Prior to joining Esin Attorney Partnership, Mr. Bodur had a traineeship with
the Istanbul Bar Association in 2006 and worked with the European Court of
Human Rights for a year and a half. Mr. Bodur also spent eight weeks doing
a study visit at the Secretariat of the Committee on Legal Affairs and Human
Rights of the Council of Europe where he worked on human rights issues in
various jurisdictions of Member States to the Council of Europe.

Mr. Bodur’s professional memberships include membership of the Istanbul
Bar Association (admitted in 2009), the Turkish Bar Association and PERYON
(Personnel Management Association). He graduated from the Marmara Uni-
versity, Istanbul, in 2005.

Mr. Bodur is fluent in Turkish (native tongue) and English.

Mr. Bodur’s publications include “The Global Employer: Focus on Immigration
and Mobility, Baker & McKenzie” for the years 2014, 2015 and 2016. He is
also the co-author of the Turkey 2015 edition of “International Labour and
Employment Compliance Handbook,” published by Wolters Kluwer.

ADDRESS

Esin Attorney Partnership,
Ebulula Mardin Cad., Giil Sok,
No. 2, Maya Park Tower 2,
Akatlar-Besiktas

Istanbul

Turkey

Tel: +90 212 376 64 00
E-mail: nuri.bodur@esin.av.tr



TURKEY
Elif Nur Cakir

Elif Nur Cakir is an associate in the Labor & Employment Practice Group of
Esin Attorney Partnership, a member firm of Baker & McKenzie International,
a Swiss Verein. She joined Esin Attorney Partnership in 2012.

From November 2013 to May 2014, Ms. Cakir was on secondment at Citibank A.S.

Elif Nur Cakir’s professional memberships include membership of the Istanbul
Bar Association (admitted in 2013) and Turkish Bar Association. She graduated
from the Sankt Georg Austrian High School, Istanbul, in 2008 and thereafter
from the Bilkent University, Ankara, in 2012.

Ms. Cakir is fluent in Turkish (native tongue), English and German.

Her publications include “The Global Employer: Focus on Immigration and
Mobility, Baker & McKenzie” for the years 2015 and 2016. She is also the
co-author of the Turkey 2015 edition of “International Labour and Employment
Compliance Handbook,” published by Wolters Kluwer.

ADDRESS

Esin Attorney Partnership,
Ebulula Mardin Cad., Giil Sok,
No. 2, Maya Park Tower 2,
Akatlar-Begiktag

Istanbul

Turkey

Tel: +90 212 376 64 00
E-mail: elif.cakir@esin.av.tr

Ozan Kesim

Ozan Kesim is an associate in the Labor & Employment Practice Group of
Esin Attorney Partnership, a member firm of Baker & McKenzie International,
a Swiss Verein. He joined Esin Attorney Partnership in 2012.

Mr. Kesim’s professional memberships include membership of the Istanbul
Bar Association (admitted in 2012) and Turkish Bar Association. He graduated
from the Galatasaray High School, Istanbul, in 2006 and thereafter from the
Galatasaray University, Istanbul, in 201 1. Currently, he is an LL.M. student
at the Galatasaray University in the area of corporate law.

He is the co-author of the Turkey 2015 edition of “International Labour and
Employment Compliance Handbook,” published by Wolters Kluwer.
Mr Kesim is fluent in Turkish (native tongue), English and French.



TURKEY

ADDRESS

Esin Attorney Partnership,
Ebulula Mardin Cad., Giil Sok,
No. 2, Maya Park Tower 2,
Akatlar-Besiktag

Istanbul

Turkey

Tel: +90 212 376 64 00
E-mail: ozan.kesim@esin.av.tr



Table of Contents

1. Legal Framework: Employment Laws

2. Contracts of Employment
2.1.  Overview
2.2.  Written Employment Contracts
2.3.  Oral Contracts
2.4.  Employee Handbooks
2.5. Job Descriptions
2.6. Offer Letters
2.7.  Checklist of Do’s and Don’ts

3. Recruiting, Interviewing, Screening and Hiring Employees
3.1.  Overview
3.2.  Recruiting
3.3.  Employment Applications
3.4. Pre-employment Inquiries
3.5. Pre-employment Tests and Examinations
3.6. Background, Reference and Credit Checks
3.7. Interviewing
3.8. Hiring Procedures
3.9. Fines and Penalties
3.10. Checklist of Do’s and Don’ts

4. Managing Performance/Conduct
4.1. Overview
4.2.  Coaching and Counseling
4.3.  Written Evaluations
4.4.  Warnings and Suspensions
4.5. Checklist of Do’s and Don’ts

O 00 00NN NN B RN =

RISV

T T NS



TABLE OF CONTENTS

5.

Termination of Employees for Performance or Disciplinary

Reasons 17
5.1.  Overview 17
5.1.1.  Termination of Employees for Performance 17
5.1.2. Termination of Employees for Disciplinary
Reasons 18
5.1.2.1. Termination for Valid Reason 18
5.1.2.2. Termination for Just Cause 19
5.2.  Separation/Severance Pay 21
5.2.1. Termination for Valid Reason 21
5.2.1.1. Notice Compensation
(Ihbar Tazminat) 21
5.2.1.2. Statutory Seniority Compensation
(Kidem Tazminatt) 29
5.2.2. Termination for Just Cause 22
5.3. Fines and Penalties 22
5.4. Checklist of Do’s and Don’ts 23
Layoffs, Reductions in Force, and/or Redundancies
as a Result of Job Eliminations or other Restructuring 24
6.1. Overview 24
6.2. Reductions in Force/Layoffs/Job Eliminations 25
6.3. Fines and Penalties 27
6.4. Checklist of Do’s and Don’ts 27

Labor and Employment Law Ramifications Upon Acquisition

or Sale of a Business 28
7.1.  Overview 28
7.2.  Acquisition/Merger of a Business 28
7.3.  Acquisition Checklist 29
7.4. Sale of a Business 29
7.5. Sale Checklist 30
Use of Alternative Workforces: Independent Contractors,

Contract Employees and Temporary or Leased Workers 30
8.1.  Overview 30
8.2. Independent Contractors 31
8.3.  Contract Workers 34
8.4. Temporary and Leased Workers 34

8.5. Checklist of Do’s and Don’ts 36



10.

11.

TABLE OF CONTENTS

Obligation to Bargain Collectively with Trade Unions:
Employees’ Right to Strike and a Company’s Right to
Continue Business Operations

9.1.
92.
9.3.
9.4.
9.5.
9.6.
9.7.

Overview of Unions’ Right to Organize
Right of Employees to Join Unions

How Employees Select Unions
Pre-election Campaigning

Unfair Labor Practices

Relocation of Work/Shutdown of Business
Checklist of Do’s and Don’ts

Working Conditions: Hours of Work and Payment of
Wages-By Statute or Collective Agreements

10.1.
10.2.
10.3.
10.4.
10.5.
10.6.
10.7.
10.8.
10.9.

10.10.

10.11.

Overview of Wage and Hours Laws
Minimum Wage

Overtime

Meal and Rest Periods

Deductions from Salary
Garnishment

Exemptions to Wage and Hour Laws
Child Labor

Recordkeeping Requirements

a. Information That Must Be Maintained
b. Records That Must Be Retained
c. Failure to Maintain Required Records

Reductions in Compensation Caused by Economic
Downturn

Checklist of Do’s and Don’ts

Other Working Conditions and Benefits By Statute,
Collective Agreements or Company Policy

11.1-
11.2.
11.3.
11.4.

Health and Other Insurance

Pension and Retirement Benefits
Vacation and Holiday Payments on Termination
Leaves of Absence

a. Personal Leave

Medical or Sick Leave
Bereavement Leave

Family Leave

Pregnancy and Adoption Leave
Paternal Leave

Injury at Work

mome a0

36
36
37
37
38
39
40
41

41
41
42
42
43

44
44
45
46
46
46
48

48
48

48
48
50
51
52
52
52
53
53
53
54
54



TABLE OF CONTENTS

12.

13.

14.

15.

16.

17.

11.5. Checklist of Do’s and Don’ts

Workers’ Compensation
12.1. Overview
12.2. Checklist of Do’s and Don’ts

Company’s Obligation to Provide Safe and Healthy
Workplace

13.1. Overview of Safety Regulations
13.2. Requirements

13.3. Rights of Employees

13.4. Rights of Employers

13.5. Specific Standards

13.6. Injury or Accident at Work
13.7. Workplace Violence

13.8. Fines and Penalties

13.9. Checklist of Do’s and Don’ts

Immigration, Secondment and Foreign Assignment

14.1. Overview of Laws Controlling Immigration

14.2. Recruiting, Screening and Hiring Process

14.3. Obligation of Employer to Enforce Immigration Laws
14.4. Fines and Penalties

14.5. Secondment/Foreign Assignment

14.6. Checklist of Do’s and Don’ts

Restrictive Covenants and Protection of Trade Secrets and
Confidential Information

15.1. Overview

15.2. The Law of Trade Secrets

15.3. Restrictive Covenants and Non-compete Agreements
15.4. Checklist of Do’s and Don’ts

Protection of Whistleblowing Claims
16.1. Overview
16.2. Checklist of Do’s and Don’ts

Prohibition of Discrimination in the Workplace
17.1. Overview of Anti-discrimination Laws
17.2. Age Discrimination

17.3. Race Discrimination

17.4. Sex Discrimination/Sexual Harassment
17.5. Handicap and Disability Discrimination
17.6. National Origin Discrimination

35

56
56
56

57
57
58
59
60
60
61
61
62
62

63
63
68
68
68
68
69

69
69
70
70
71

71
71
71

5
72
72
73
74
74
74



