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Preface

This volume presents the most significant criminal law decisions in five
areas: substantive criminal law (Chapter 1), policing and the Charter
(Chapter 2), evidence (Chapter 3), criminal procedure (Chapter 4) and
sentencing (Chapter 5). Gerry Ferguson has written the chapter on
substantive criminal law, while Steve Coughlan has prepared chapters 2, 3
and 4. Michelle Lawrence of the University of Victoria has joined the team
with this edition and is responsible for the sentencing chapter.

The material covered consists of cases which appeared in the Criminal
Reports (seventh series) volumes 14 to 22 and the Canadian Criminal Cases
(third series) volumes 315 to 327.

We wish to thank our families for their encouragement and under-
standing and the editorial staff at Carswell for their support. Steve Coughlan
wishes to thank Mitch Huberman for his research assistance. Gerry
Ferguson wishes to thank Victoria Luxford for her research and drafting
assistance and Mary Wallace for her editorial assistance. Michelle Lawrence
acknowledges with gratitude the assistance she received from Chantal Laing
and Isabelle Busby.

Steve Coughlan
Gerry Ferguson
Michelle Lawrence



Table of Cases

Barbra Schlifer Commemorative Clinic v. Canada ( Attorney General),
2014 CarswellOnt 12297, 2014 ONSC 5140, 315 C.C.C. (3d) 575, 14

ICR. (Tth) 282 ONDL. SIC.L.)-..eeeeenmerssacenssnssssnssiiiesssss sssammisamassssvsssasanss 121
Can v. Calgary Police Service, 2014 CarswellAlta 1836, 315 C.C.C.
(3d) 337 (AIA. C.AL) oot 242

Federation of Law Societies of Canada v. Canada ( Attorney General ),
2015 CarswellBC 295, 2015 SCC 7, 322 C.C.C. (3d) 1, 17 C.R. (7th)

o O 97, 208, 227, 333
Figueiras v. Toronto Police Services Board, 2015 CarswellOnt 4245,

2015'0ONCA 208; 320 C.C.C. (3d) 437 (Ont. C. A cousmnnisinenonss 165, 226
Harless and Addams v. The United States, 1 Morris 169, 1843 lowa

SUP. LEXIS 15 et e 83
Henry v. British Columbia ( Attorney General), 2015 CarswellBC 1121,

I8ICR: (7th) 338 (S:C.C.) susumescvisinsusnes somnisssirimumessssinsaness sisaisvssss 253, 256
Hitzig v. R., 2003 CarswellOnt 3795, 231 D.L.R. (4th) 104 (Ont. C.A.),

leave to appeal refused 2004 CarswellOnt 1830 (S.C.C.) ....cccvvrirnnnnen. 75
Khadr v. Pelham, 2015 CarswellAlta 695, 325 C.C.C. (3d) 490 (Alta.

[0 20 2 ) B O P SN 345
Lavallee, Rackel Heintz v. Canada (Attorney General), 2002

CarswellAlta 1818, 2002 SCC 6] i:osineimsisssnasessmssmmssmmmsassoniessmsassns 98, 228
Perka v. R., 1984 CarswellBC 823, [1984] 2 S.C.R. 232 ....cooiiiiieiieene 187
Quebec ¢. G. (M.), 2014 CarswellQue 11706, 2014 QCCQ 10602, 16

C. R (Tth) 76 (GQ.)sccrasssovsvnismnasssssszonsvsssssses sesss sonsss sntrassazssssnsess snssnssnss 87
Quebec (Attorney General) v. A, 2013 CarswellQue 113, 2013 SCC 5

.............................................................................................................. 268
Quebec (Attorney General) v. Canada (Attorney General), 2015

CarswellQue 1930, 2015 SCC 14, 320 C.C.C. (3d) 548..........cccccovoaven 125
R.v. A. (A.), 2015 CarswellOnt 11424, 2015 ONCA 558, 327 C.C.C.

(BA) 37T (ON. €A .cneeceomeravoneaesronmassenansonssananasssmnsssssssmnsdpsisisestsnss ivsts 118
R.v. A. (M.R.), 2014 CarswellAlta 2181, 16 C.R. (7th) 1 (Alta. Q.B.)

.............................................................................................................. 348

R. v. Adam, 2014 CarswellBC 3074, 2014 BCSC 1943, 316 C.C.C. (3d)
B R G ) L R 433



XX Annual Review of Criminal Law, 2015
R. v. Aden, 2015 CarswellSask 325, 2015 SKCA 59, 323 C.C.C. (3d)

SHA (Sa8k: \CilA.)sscremsssssesmsssnnssrninissssnsniriiosbrmmnnnssnndoss 214, 242, 388, 423
R. v. Ahmed-Kadir, 2015 CarswellBC 2098, 22 C.R. (7th) 1, 327

C.CIC.(30) 33 (BC. CiAy) i vesimmrmremnssmmmvemsnnerassronsnmssasintavisens 225, 261, 264
R. v. Aird, 2013 CarswellOnt 8757, 2013 ONCA 447 (Ont. C.A))........... 179
R. v. Alcantara, 2015 CarswellAlta 1475, 2015 ABCA 258, 326 C.C.C.

(3d) 377 (Alta. C.A.), affirmed 2016 CarswellAlta 504 (S.C.C.)........... 20
R. v. Alcorn, 2015 CarswellAlta 948, 2015 ABCA 182, 323 C.C.C. (3d)

444 (AI1A. CLAL) oo 454
R. v. Alexander, 2015 CarswellOnt 4224, 322 C.C.C. (3d) 61 (Ont.

@07 V) O O O A O 319
R. v. Alexson, 2015 CarswellMan 20, 320 C.C.C. (3d) 401 (Man. C.A.)

.............................................................................................................. 243
R. v. Allen, 2014 CarswellSask 826, 2014 SKQB 402, 318 C.C.C. (3d)

335, 16\C.R. (7th) 272 (Sask. QLB vsimssnmmmsassirinisimimssinssiss 156
R. v. Allgood, 2015 CarswellSask 461, 23 C.R. (7th) 86, 327 C.C.C.

(3d) 196 (Sask. C.A.), leave to appeal refused 2016 CarswellSask

|2 A T e S 276
R. v. Anderson, 2014 CarswellNfld 166, 2014 SCC 41......cccovvvvveeeeeeeinnn. 428
R. v. Anderson, 2009 CarswellPEI 7, 2009 PECA 4 (P.E.I. C.A))............ 115
R. v. Andrade, 2015 CarswellOnt 10135, 2015 ONCA 499, 326 C.C.C.

(Bd) SOT (ONL: XA s 35050 henssnnrsmenssanmssmnmsasesssnsssnemssassiosiosmessmnsissifonnns 127
R. v. Aravena, 2015 CarswellOnt 5422, 2015 ONCA 250, 323 C.C.C.

(3d) 54, 20'C.R. (Tth) 131 (ONE ColAi)icinees s seminioissmrinissadsssnmnde 154, 288
R. v. Araya, 2015 CarswellOnt 3226, 17 C.R. (7th) 252, 321 C.C.C.

(3d) 1 (SLCIC.). soverssnrvrenmssssepmnisemsssnssissessvnsevis sy msomiriissaivegs 282, 371
R. v. Armstrong, 2012 CarswellBC 1712, 2012 BCCA 248 (B.C. C.A.),

leave to appeal refused 2013 CarswellBC 761 (S.C.C.) .......cccevuveennnen.... 93
R. v. Awad, 2015 CarswellINS 52, 321 C.C.C. (3d) 107 (N.S. C.A)).........349
R.v.B.(A.), 2015 CarswellNfld 107, 2015 NLCA 19, 322 C.C.C. (3d)

BB (INLLL: [T AL o onerernessensrsesusmmmvasasmonsesssassnsnsssase arssasssnssnsasipsnsssssssinpansnse 450
R.v. B. (A.W.), 2015 CarswellOnt 3879, 322 C.C.C. (3d) 130 (Ont.

B 298, 393
R.v.B. (C.D.), 2015 CarswellBC 559, 320 C.C.C. (3d) 60 (B.C. C.A.)
R.v. B. (L.), 2011 CarswellOnt 1214, 2011 ONCA 153 (Ont. C.A.),

leave to appeal refused 2011 CarswellOnt 10522 (S.C.C.) ...cocvverennenne. 90
R. v. Babos, 2014 CarswellQue 575, 2014 SCC 16..........ccoeeevveeennn.. 15, 256
R. v. Bagherli, 2014 CarswellMan 834, 322 C.C.C. (3d) 213 (Man.

Goaly. 0y SO NN VSR S SN SN 246, 263
R. v. Baldree, 2013 CarswellOnt 8032, 2013 SCC 35.......ccoooiviiiiiiina. 308
R. v. Barabash, 2015 CarswellAlta 886, 2015 SCC 29, 322 C.C.C. (3d)

2875 20 G R, (THh) 109 i o cicscrisinsiniirnnmmmnmcsmnrasmasssmnesssssassansessnsesosonsssans 144



Table of Cases  xxi

R. v. Barros, 2014 CarswellAlta 2133, 317 C.C.C. (3d) 67 (Alta. C.A.)

R. v. Baylis, 2015 CarswellOnt 9644, 326 C.C.C. (3d) 18 (Ont. C.A.)
...................................................................................................... 352, 366
R. v. Beauchamp, 2015 CarswellOnt 5412, 2015 ONCA 260, 326
C.C.C. (3d) 280 (ONL:MCIA ) wssunsassnssisssvisssurscsosion sossssnsssninsss 59, 233, 413
R. v. Belcourt, 2015 CarswellBC 709, 2015 BCCA 126, 322 C.C.C. (3d)
93, 18 C.R. (7th) 1 (B.C. C.A.) coeieeiiieeieeeeeeeeee e 10, 230
R. v. Bengy, 2015 CarswellOnt 8417, 2015 ONCA 397, 325 C.C.C. (3d)
22,21 C.R. (7th) 104 (Ont. C.A.)..ecoiiiiiieiieeieeeeeeeee e 23, 200
R. v. Bentley, 2015 CarswellBC 1524, 325 C.C.C. (3d) 94 (B.C. C.A)

R. v. Bergeron, 2015 CarswellBC 1106, 2015 BCCA 177, 322 C.C.C.

(3d) 544 (B.C. C.A ) 91
R. v. Bernard, 1988 CarswellOnt 93, [1988] 2 S.C.R. 833, 45 C.C.C.

(BAY Li.....cooonnveecaseonnsrumnsmsssnnsnransren smmensrsnemensannnmarocknss 5o SHasaia mEes SiFRIRRHORER 93
R. v. Bingley, 2015 CarswellOnt 8987, 20 C.R. (7th) 351, 325 C.C.C.

(3d) 525 (Ont. C.A.), leave to appeal allowed 2016 CarswellOnt

1276, (S JCIE.)Y o vnner asosvinossonatioss seisassssisshass voos rases soias 5o inn te bt Sarmasmssasstat 327
R. v. Blair, 2014 CarswellOnt 12675, 2014 ONSC 5327, 15 C.R. (7th)

378 (ONt. SuC.J.) i e e e e 70
R. v. Boliver, 2014 CarswellNS 823, 318 C.C.C. (3d) 562 (N.S. C.A.)

R. v. Bonnell, 2015 CarswelINB 33, 321 C.C.C. (3d) 247 (N.B. C.A.),
leave to appeal refused 2015 CarswellNB 311 (S.C.C.)
.............................................................................. 244, 248, 279, 289, 316
R. v. Bornyk, 2015 CarswellBC 126, 320 C.C.C. (3d) 393 (B.C. C.A))

R. v. Borowiec, 2015 CarswellAlta 1237, 2015 ABCA 232, 326 C.C.C.
(3d) 438, 22 C.R. (7th) 132 (Alta. C.A.), affirmed 2016
CarswellAlta 502 (S.C.C.) i 88, 377
R. v. Boudreau, 2012 CarswellOnt 6557, 2012 ONCJ 322 (Ont. C.J.)

.............................................................................................................. 450
R. ¢. Boudreault, 2012 CarswellQue 10437, 290 C.C.C. (3d) 222

(SeC . ) i e e e e et aaaeaeans 70
R v. Bourque, 2014 CarswellNB 542, 2014 NBBR 237, 15 C.R. (7th) 52

ONLB: QLB ... o sussommimssississ i Baasess 5 s aasomassissosan Shes s S oe s s rasoaanasaee 430
R. v. Boutilier, 2015 CarswellBC 1464, 2015 BCSC 901, 325 C.C.C.

(3d) 345 (B.C. S.C.) oo e e e e 457

R. v. Boutilier, 2014 CarswellBC 3475, 2014 BCSC 2187, 317 C.C.C.
(B3d) 1 (B:C. S:C) mnmnaseimmamamumsmsiasmsiosises st ssansasssomsmisseissies 457



xxil Annual Review of Criminal Law, 2015

R. v. Bradshaw, 2015 CarswellBC 1168, 20 C.R. (7th) 398, 323 C.C.C.
(3d) 475 (B.C. C.A.), leave to appeal allowed 2016 CarswellBC 72

R. v. Briscoe, 2015 CarswellAlta 10, 320 C.C.C. (3d) 247 (Alta. C.A.),

leave to appeal refused 2015 CarswellAlta 937 (S.C.C.) .............. 247, 386
R. v. Brown, 2015 CarswellAlta 1279, 326 C.C.C. (3d) 1 (Alta. C.A.)

R. v. Brown, 2015 CarswellOnt 11956, 22 C.R. (7th) 118 (Ont. S.C.J.)

.............................................................................................................. 318
R. v. Brown, 2014 CarswellBC 2982, 2014 BCSC 1911, 15 C.R. (7th)

TAB (BAC: SIG ) srsrmmmsnsmemsisssimssss svass s svass soosavis s v s s o s s st as R S 46
R. v. Bui, 2014 CarswellOnt 11827, 14 C.R. (7th) 149 (Ont. C.A)).......... 292
R. v. Bulldog, 2015 CarswellAlta 1341, 2015 ABCA 251, 326 C.C.C.

(3d) 385 (AItA. C.AL) ueiiiiiiiieeeeiee et e e e e aaae e 43, 284
R. v. Burwell, 2015 CarswellSask 196, 2015 SKCA 37, 323 C.C.C. (3d)

1 HSask: oA smmmsnsrsiminsmrsssimrmsseaems s ias e e GE e AR OaR s Es s 69
R.v.C.(P.), 2015 CarswellOnt 614, 2015 ONCA 30, 321 C.C.C. (3d)

49 (ONL. CLAL) e 96
R. v. Campeau, 2015 CarswellAlta 1094, 325 C.C.C. (3d) 141 (Alta.

R. v. Campione, 2015 CarswellOnt 1141, 2015 ONCA 67, 321 C.C.C.

(3d) 63, 17 C.R. (7th) 379 (Ont. C.A.) cevieeeiieeeeeiiiiieeeeeeeeeeeee 179, 372
R. c. Carrier, 2015 CarswellQue 6679, 2015 QCCA 1183, 21 C.R. (7th)

D59 (G . QNC Vi s s svasivsssve o s o s Ve ABR T8  SH S  H s BRSO 186
R. v. Carrillo, 2015 CarswellBC 1163, 2015 BCCA 192, 322 C.C.C.

(3d) 514 (B.C. CLAL) et e e e 429, 444
R. v. Cartwright, 2015 CarswellNB 293, 22 C.R. (7th) 303, 325 C.C.C.

(BA) 156/ (INLB: C.A ) v iincanie sonsmveinmsissasissiess b matessasssmsa s ensas seie sy 234
R. v. Carvery, 2014 CarswelINS 244, 2014 SCC 27......cccccevvciivivininecnnn. 424
R. v. Catton, 2015 CarswellOnt 229, 17 C.R. (7th) 355 (Ont. C.A.)

...................................................................................................... 390, 398
R. v. Chambers, 2014 CarswellYukon 85, 2014 YKCA 13, 316 C.C.C.

(BA) B ICY T, (ALY comeenrmemsrmonanansssssessensasnnnnninsioss sssiissssniis ssdubanssiss 428, 429
R. v. Charlie, 2015 CarswellYukon 6, 2015 YKCA 3, 320 C.C.C. (3d)

BT79 (Y. T. CoAL) e e e e e e e e e e 419
R. v. Chartrand, 2014 CarswellMan 572, 315 C.C.C. (3d) 430 (Man.

QALY 55 simavssesvarsssines shasssssme s ins o asnas soERA o s o ARG S 3 SO TS s 299
R. v. Chartrand, 1994 CarswellOnt 1161, [1994] 2 S.C.R. 864, 116

DLLER. (BEHY) 20T ...ocoeeeeee oo eveseessamemenasssesnoasumnrasssmsasmmmanssssmasiisasssssiis 50, 93
R. v. Clarke, 2014 CarswellOnt 15524, 2014 ONCA 777, 319 C.C.C.

(BA): 127 (ONE. ColAi)uwsssssssssssssumssmmammessnussasessnsaussesssssussessussosessavassens 303, 438

R. v. Cliff, 2015 CarswellBC 35, 2015 BCCA 15, 318 C.C.C. (3d) 456
(BUE. AL .. connwsmamnmmonssssmsonsannsnysseness s AN BTSN s RBR SRS 162, 268, 300



Table of Cases  xxiii

R. v. Coaster, 2014 CarswellMan 710, 317 C.C.C. (3d) 339 (Man.
. O 248, 280
R. v. Cockell, 2013 CarswellAlta 603, 2013 ABCA 112 (Alta. C.A.),
leave to appeal refused 2013 CarswellAlta 2004 (S.C.C.) .cccoeveuvreneeen. 144
R. v. Colt, 2015 CarswellBC 1255, 2015 BCCA 190, 324 C.C.C. (3d) |
(B G A ) e e s 423
R. v. Constantine, 2015 CarswellOnt 6732, 2015 ONCA 330, 325
C.C.C. (3d) 190 (Ont. C.A.), leave to appeal refused 2016

CarswellOnt 475 (S.C.Cl) i 204
R. v. Cosh, 2015 CarswelINS 652, 2015 NSCA 76, 327 C.C.C. (3d) 410

T G L 49
R. v. Covin, 1983 CarswelINS 31, [1983] 1 S.C.R. 725....ccccevvrviirunnnnnns 130
R. v. Crawford, 2015 CarswellAlta 879, 2015 ABCA 175, 322 C.C.C.

(3d) 528 (Ala. (CAL): cnoiess s sdinsmresnesmacassnssesers socsmvmms smomasveras 129, 360

R. v. Crichton, 2015 CarswellBC 798, 319 C.C.C. (3d) 504 (B.C. C.A))

R. v. D. (C.), 2014 CarswellAlta 2095, 316 C.C.C. (3d) 457 (Alta.
oA ) ettt 252
R. c. Dallaire, 2015 CarswellQue 4329, 21 C.R. (7th) 198 (C.A. Que.)

.............................................................................................................. 252
R. v. Dang, 2015 CarswellOnt 10277, 21 C.R. (7th) 85 (Ont. S.C.J.)

.............................................................................................................. 344
R. v. Daviault, 1994 CarswellQue 10, [1994] 3 S.C.R. 63 .....cccovvvvveevriiinnnn. 2
R. v. Daybutch, 2015 CarswellOnt 8400, 2015 ONC]J 302, 325 C.C.C.

(BA) 568/ (ONL. CLT.)..owrunmrennssmnnssvesnnnnsessessnnnnnsises s ssimsisHaa T Tonm s 433
R. v. Deboo, 2015 CarswellBC 102, 17 C.R. (7th) 160 (B.C. S.C.) .......... 211
R. v. Delchev, 2015 CarswellOnt 7679, 325 C.C.C. (3d) 447 (Ont. C.A.)

.............................................................................................................. 335
R. v. Derbyshire, 2014 CarswelINS 1013, 18 C.R. (7th) 61 (N.S. S.C.)

.............................................................................................................. 211
R. v. Devaney, 2006 CarswellOnt 6084 (Ont. C.A.).cccoeeiiiiiiiiiiiiiiiieeciis 439
R. v. Dhillon, 2014 CarswellBC 3611, 16 C.R. (7th) 8 (B.C. C.A.)

.............................................................................................. 257, 273, 396
R. v. Di Paola, 1978 CarswellOnt 38, 43 C.C.C. (2d) 199 (Ont. C.A.)

.............................................................................................................. 121
R. v. Dias, 2014 CarswellAlta 2151, 317 C.C.C. (3d) 527 (Alta. C.A.)

.............................................................................................................. 250
R. v. Dickson, 2014 CarswellAlta 1893, 15 C.R. (7th) 287 (Alta. Prov.

6 1) U OO SO 335, 347
R. v. Dinardo, 2015 CarswellOnt 3954, 2015 ONSC 1804, 321 C.C.C.

(B 2 ON e S ) ) e e e e e e it e L 426

R. v. Dineley, 2012 CarswellOnt 13486, 2012 SCC 58..........ccccecvivvrrnnnnns 199



XX1V Annual Review of Criminal Law, 2015

R. v. Dipnarine, 2014 CarswellAlta 1776, 2014 ABCA 328, 316 C.C.C.
(3d) 357 (Alta. C.AL) e 3T
R. v. Dobson, 2015 CarswellOnt 12656, 2015 ONSC 2865, 327 C.C.C.
127G DR TR A6 oy e | 1) O S
R. v. Dodd, 2015 CarswellOnt 6047, 322 C.C.C. (3d) 429 (Ont. C.A.)
R. v. Dritsas, 2013 CarswellMan 438, 2013 MBQB 186 (Man. Q.B.),
affirmed 2015 CarswellMan 81, 2015 MBCA 19, 19 C.R. (7th) 203
(MAN. CLAL) oo e e 413,
R. v. Duffy, 2015 CarswellOnt 8401, 326 C.C.C. (3d) 140 (Ont. C.J.)
R. v. Dufour, 2015 CarswellOnt 8791, 2015 ONCA 426, 21 C.R. (7th)
184, 326 C.C.C. (3d) 52 (Ont. C.A.)ueiiiiiiieeeeeeeeeeeeeeeeeeee e
R. v. Dyck, 2014 CarswellSask 567, 2014 SKCA 93, 14 C.R. (7th) 349,
323 C.C.C. (3d) 333 (Sask. C.A.) cereeeieeeeeee e
R.v. E. (M.), 2015 CarswellBC 356, 2015 BCCA 54, 319 C.C.C. (3d)
392 (BLC. 1CLAL) scussusnseissansonsasenspinsonimsedises sasmiasassnas s seissmessss csaiensmenasss 50,
R. v. Edwards, 1996 CarswellOnt 1916, [1996] 1 S.C.R. 128 ...........c........
R. v. Ermine, 2014 CarswellSask 505, 14 C.R. (7th) 248 (Sask. Prov.
G O 217,
R. v. Evans, 2015 CarswellBC 259, 2015 BCCA 46, 321 C.C.C. (3d)
130, 18 C.R. (7th) 39 (B.C. C.A.)eeeiiiiiiieeeeieeiiiieeeeeeeeeeee 198,
R. v. Evans, 2015 CarswellOnt 8402, 21 C.R. (7th) 133 (Ont. C.J.)

R. v. Evans, 2014 CarswellAlta 1874, 316 C.C.C. (3d) 437 (Alta. C.A.),
leave to appeal refused 2015 CarswellAlta 859 (S.C.C.) .............. 245,
R. ¢. Fadel, 2015 CarswellQue 7057, 22 C.R. (7th) 210 (C.A. Que.)........
R. v. Farmer, 2014 CarswellOnt 16720, 2014 ONCA 823, 318 C.C.C.
(3d) 322, 15 C.R. (7th) 328 (Ont. C.A.) .eooeieeieeeeeeieeeeeeeeeeeeeee e
R. v. Fearon, 2014 CarswellOnt 17202, 15 C.R. (7th) 221, 318 C.C.C.
(Bd) 182 LS CHE.) s msuimmennsresisissmusininkossssiossansiss anamnamennoss sasbisish 212, 218,
R. v. Flanders, 2015 CarswellBC 166, 319 C.C.C. (3d) 240 (B.C. C.A))
R. v. Fleming, 2014 CarswellOnt 8292, 2014 ONCJ 290, 14 C.R. (7th)
T 0771 A AL S VR O
R. v. Florence, 2014 CarswellBC 2054, 2014 BCCA 288, 315 C.C.C.
(Bd) 9B (Bl (CuAs Fsninsaasmisesssssnsinimtnsiinisbonssnsnnorssansnasnnsnessbasie 161, 195,
R. v. Fogarty, 2015 CarswellNS 34, 320 C.C.C. (3d) 348 (N.S. C.A))
R. v. Fountain, 2015 CarswellOnt 7105, 20 C.R. (7th) 371, 324 C.C.C.
(BA) 425 (ONL: 1CL)seismiterssumssmissatnssns snemmnnssnnmmmsnnsermsannnsn chossinsiias 224,
R. v. Furtney, 1991 CarswellOnt 1025, [1991] 3 S.C.R. 89 ...ccevvvvvrernnnnne.

387

183

381

431

314

402

452

331
213

235

202

376
241

146

261

344

419

198



Table of Cases  xxv

R.v.G. (A.), 2015 CarswellOnt 2641, 17 C.R. (7th) 319 (Ont. S.C.J.)

R. v. G.(A.), 2015 CarswellOnt 3257, 2015 ONCA 159, 319 C.C.C.
(3d) 441 (ONt. C.AL) oo e 270, 363, 405
R.v. Gakmakge, 2015 CarswellQue 939, 17 C.R. (7th) 419 (C.A. Que.)

.............................................................................................................. 325
R. v. Gallie, 2015 CarswellNS 431, 2015 NSCA 50, 324 C.C.C. (3d)

333 (NLS. CLAL) e e e 151, 305, 364
R. v. Garcia-Machado, 2015 CarswellOnt 11969, 327 C.C.C. (3d) 215

(0711 L @3- Uiy (R SIS 234, 262
R. v. Garciacruz, 2015 CarswellOnt 601, 320 C.C.C. (3d) 414, 17 C.R.

(7th) 399 (ONt. C.AL) oo 379
R. v. Gashikanyi, 2015 CarswellAlta 2, 2015 ABCA 1, 16 C.R. (7th)

369 (AItA. C.AL) oot e s 175
R. v. Geddes, 2015 CarswellOnt 6239, 2015 ONCA 292, 322 C.C.C.

(BAY 414 (ONL. XTAAL).... o ceeeereeeeeronmasononnessnseisians siatossssbassaavasy beisins i sanss 109
R. v. Ghaleenovee, 2015 CarswellOnt 3705, 19 C.R. (7th) 154 (Ont.

NI O 18 TSSOSO USROS P OSSPSR UPPPR 362
R. v. Gibbons, 2015 CarswellOnt 789, 2015 ONCA 47, 318 C.C.C. (3d)

P 631 oL G- ) [P R e S 64
R. v. Gillis, 2014 CarswellNB 441, 319 C.C.C. (3d) 29 (N.B. C.A.),

leave to appeal refused 2015 CarswellNB 90 (S.C.C.).................. 270, 383
R. v. Glenfield, 2015 CarswellOnt 3290, 321 C.C.C. (3d) 483 (Ont.

Y. e renmessevmumrams sesason s smsawaen s s mmssa an s np s mmssm ap s ns et an and fne e 217, 263
R. v. Godin, 2009 CarswellOnt 3100, 2009 SCC 26 ......cccecvveeeeiniieeee 251
R. v. Golden, 2001 CarswellOnt 4301, 2001 SCC 83......ccvvvivviveeeeeeieies 222
R. v. Goleski, 2015 CarswellBC 293, 2015 SCC 6, 320 C.C.C. (3d) 433,

TTICLRS (THN) 53 ss s crossevssmsnsmssssasisnassssinaesses o sases ssssassmns stasiosssss 68, 380
R. v. Grant, 2015 CarswellMan 89, 17 C.R. (7th) 229, 321 C.C.C. (3d)

27 (SeC.C.) e e e e e e aa e e e e e eeenanns 300
R. v. Grant, 2009 CarswellOnt 4104, 2009 SCC 32 ...coovvvevneeeeeeeennnnn. 240, 261
R. v. Green, 2015 CarswellOnt 12638, 22 C.R. (7th) 60 (Ont. C.A.)........ 233
R. v. Greenwood, 2014 CarswellNS 653, 315 C.C.C. (3d) 479 (N.S.

oA e e a e 297, 328, 368
R. v. Guerrero Silva, 2015 CarswellQue 7614, 2015 QCCA 1334, 22

CR. (Tth) 339 (C. A QUE.) coseissivsvisissssinivassonsssssesssisagmismaimsiessvmsss 441
R.v. H. (C.D.), 2015 CarswellOnt 4194, 322 C.C.C. (3d) 468, 19 C.R.

(Tth) 375 (ONt. C.AL) oo e 361
R.v. H. (C.T.), 2015 CarswellMan 7, 2015 MBCA 4, 318 C.C.C. (3d)

240 (MAN. CLAL) ittt e et e e e e e e e e e e aaeaaeeaenns 460
R. v. Haevischer, 2014 CarswellBC 3427, 15 C.R. (7th) 84 (B.C. S.C.)

.............................................................................................................. 258

R. v. Hall, 2002 CarswellOnt 3259, 2002 SCC 64 (S.C.C.)...ccceevrurnene. 339



XXVi Annual Review of Criminal Law, 2015

R.

R.

R.

R.

R.

. v. Hamilton, 2004 CarswellOnt 3214, 72 O.R. (3d) 1 (Ont. C.A.)

v. Hart, 2014 CarswellNfld 215, 2014 SCC 52.......:c.cc0i00mesmii0m0ee 211,
v. Hartman, 2015 CarswellOnt 10129, 2015 ONCA 498, 21 C.R.
(7th) 282, 326 C.C.C. (3d) 263 (Ont. C.A.)..cccceeeiieeeeereeenne 137,

. v. Heatley, 2015 CarswellBC 2213, 327 C.C.C. (3d) | (B.C. C.A))

. v. Hecimovic, 2014 CarswellBC 3723, 2014 BCCA 483, 317 C.C.C.

(3d) 503 (B.C. C.A.), affirmed 2015 CarswellBC 3310 (S.C.C.)...........

. v. Hegedus, 2015 CarswellOnt 860, 17 C.R. (7th) 368 (Ont. C.J.)

. v. Holt, 2015 CarswellBC 1958, 2015 BCCA 302, 326 C.C.C. (3d)

D24 {(BCs JC A Y airiosi e st matesutnesc sesroniusssssssanssomssvmsinnsosvuossmians oostind

. v. Horton, 2003 CarswellSask 825, 2003 SKQB 510 (Sask. Q.B.) .......
. v. Hudson, 2011 CarswellOnt 9780, 88 C.R. (6th) 264 (Ont. S.C.J.)

. v. Ibrahim, 2015 CarswellMan 319, 2015 MBCA 62, 327 C.C.C.

(3A)BO (VAN (€A .coressrunmessnmverimessssmessisnisinsssssnssssomsnmssssossrssasmmn sims

.v.J. (K.R.), 2014 CarswellBC 2955, 2014 BCCA 382, 14 C.R. (7th)

30, 316 C.C.C. (3d) 540 (B.C. C.A.), leave to appeal allowed 2015
CarswellBC 760, [2014] S.C.C.A. 536.......cccveeeueeeeeeeeeeeeenen. 423
v.J. (S.), 2015 CarswellOnt 1813, 2015 ONCA 97, 320 C.C.C. (3d)
524 (Ont. C.A.), leave to appeal refused 2015 CarswellOnt 10363
(S QL) ocnsnovsassmisssusavossusssinussransass samamsnseesstsnessssassssnsssssss Fidosssnsssonss 78,

R. v. Jackson, 1993 CarswellOnt 997, [1993] 4-S.C.R. 573......c..ceersiosvvsnss
R

v. Jennings, 2015 CarswellNB 121, 320 C.C.C. (3d) 86 (N.B. C.A.)

v. Johal, 2015 CarswellBC 1482, 22 C.R. (7th) 286, 324 C.C.C. (3d)
SA6.(B:C. C.AL) cconevinrnnsssmssessssresssassessssssssssnnsasssassiaussssssnssisss snsaessdossssssns
v. Johnston, 2014 CarswellOnt 18540, 318 C.C.C. (3d) 269 (Ont.
S L e e 218,
v. Johnstone, 2014 CarswellAlta 1929, 2014 ABQB 647, 15 C.R.
(Tth) 203 (A2, HDLB.)....ccoreer e conevuanvosvueusesmsass viincvesaeiss sovsafians sienite Sutanes

274

, 277

378

g

, 263

241

442
193

345

429

, 449

222

235

410



Table of Cases  xxvii

R. v. Jones, 2015 CarswellSask 106, 18 C.R. (7th) 104 (Sask. Prov. Ct.)

R.v. K. (E.), 2015 CarswellAlta 438, 2015 ABPC 46, 18 C.R. (7th)
133 (Alta. Prov. CL.) oo e
R. v. K. (T.), 2014 CarswellMan 647, 316 C.C.C. (3d) 480 (Man.
(DAL ) v s vveream msavasnmmamasenmmunnsmesmssnmsnsssmannssansesd sissoAEAas TR SR TR SRR SR 233,
R. v. Kalanj, 1989 CarswellBC 629, [1989] 1 S.C.R. 1594 .........cccccceen
R. v. Kanagalingam, 2014 CarswellOnt 14491, 15 C.R. (7th) 340, 315
C.C.C. (3d) 199 (Ont. C.A.) e 296,
R. v. Kandola, 2014 CarswellBC 3362, 2014 BCCA 443, 317 C.C.C.
(BA) 166 (BLC. €. A.)......crceneenesnsnnnnsessinossssssbessnssomsmssiesssasserisemasessntoriasss
R. v. Keepness, 2014 CarswellSask 682, 2014 SKCA 110, 317 C.C.C.
(3d) 267 (Sask. C.A.), leave to appeal refused 2015 CarswellSask
166, [2014] S.CICA: INO. DLl e nconsromnmnssnersscr oz smseessoresess 386,
R. v. Kelly, 2015 CarswellAlta 1062, 2015 ABCA 200, 325 C.C.C. (3d)
136 (A, C.AL) ot e et e e e e e
R. v. Kelly, 2014 CarswelINfld 348, 16 C.R. (7th) 138 (N.L. Prov. Ct.)
R. v. Khan, 2015 CarswellOnt 4879, 19 C.R. (7th) 19 (Ont. C.J.)............
R. v. Khela, 2009 CarswellBC 69, 2009 SCC 4, [2009] | S.C.R. 104........
R. v. Kokopenace, 2015 CarswellOnt 7168, 2015 SCC 28 (S.C.C.)...........
R. v. Kum, 2015 CarswellOnt 649, 320 C.C.C. (3d) 190, 17 C.R. (7th)
F18) (ONL: KCEALY .. umemnnsnsinmeionsi ao s ¥ smaesesesn avass sesmmsmies sosssssssonsasivssons 361,
R. v. Kwok, 2015 CarswellBC 172, 2015 BCCA 34, 320 C.C.C. (3d)
212 (BiC. CLAL) e 413,
R.v. L. (W.), 2015 CarswellOnt 648, 319 C.C.C. (3d) 589 (Ont. C.A.)
R. v. Labossiere, 2014 CarswellMan 581, 317 C.C.C. (3d) 219 (Man.
C.A)), leave to appeal refused 2015 CarswellMan 207 (S.C.C.)

R. v. Laine, 2015 CarswellOnt 10308, 2015 ONCA 519, 327 C.C.C.

(3A) 67 (ONL. C.AL) ......coenvnsesoroanneonnsasersensmunsessssssssosssmmimiamsseesmn. 330,
R. v. Latimer, 2001 CarswellSask 4, 2001 SCC 1 ......coooiiiiiiiiiiiiiieeeiee
R. v. Lavallee, Rackel Heintz, 2002 CarswellAlta 1818, 2002 SCC 61

R. v. Lawrence, 2015 CarswellBC 2273, 327 C.C.C. (3d) 516 (B.C.
C) . emvoreiommones s somnsmsasan anmmsssomenenssssion d4E8 SHER SRR T FRSERIRRF SIS TR o T Ean TP Ep oS 308,
R. v. Lee, 2015 CarswellSask 272, 323 C.C.C. (3d) 313 (Sask. C.A.)

R. ¢. Lévesque Mandanici, 2014 CarswellQue 10626, 14 C.R. (7th) 401
(CLA. QUE.) oottt e e e e e e e e e e e e e e e

5 262

169

394
252

318

412

422
.51
260
367
296
353
374
447

269

, 302

407
187

, 228

326

250

, 281

241



xxviii  Annual Review of Criminal Law, 2015

R. v. Lewko, 2002 CarswellSask 665, 7 C.R. (6th) 71 (Sask. C.A.).......... 380
R. v. Ley, 2014 CarswellBC 3317, 15 C.R. (7th) 426 (B.C. S.C.)
...................................................................................................... 216, 230
R. v. Liard, 2015 CarswellOnt 8426, 327 C.C.C. (3d) 126 (Ont. C.A.),
leave to appeal refused 2016 CarswellOnt 4108 (S.C.C.).....................330
R. v. Liberatore, 2014 CarswelINS 931, 318 C.C.C. (3d) 441 (N.S.
CorAL) svinsmmonnvsvsscsssns oo amamsrsgisss s AITSS 4 e ee A asine sanmonnmssmsmtmnsanmmsasns o msmomnesamanes 233

R. v. Lilgert, 2014 CarswellBC 3783, 2014 BCCA 493, 318 C.C.C. (3d)
30, 16 C.R. (7th) 346 (B.C. C.A.), leave to appeal refused 2015

CarswWellBE 1285/ (S.C.C. ) iuernmmnsmmarunssem s e v 52
R. v. Louie, 2015 CarswellBC 95, 320 C.C.C. (3d) 380 (B.C. C.A.)......... 365
R. v. Luedecke, 2008 CarswellOnt 6024, 2008 ONCA 716 (Ont. C.A.)

.............................................................................................................. 137
R. v. M.E., 2012 CarswellOnt 4327, 2012 ONSC 1078 (Ont. S.C.J.)

.............................................................................................................. 450
R.v. M. (L.), 2014 CarswellOnt 12695, 14 C.R. (7th) 64 (Ont. C.A.)

.............................................................................................................. 348
R.v. M. (R.), 2014 CarswellOnt 15674, 317 C.C.C. (3d) 145 (Ont.

C.A.), leave to appeal refused 2015 CarswellOnt 4019 (S.C.C.)

...................................................................................................... 331, 381
R.v. M.R.M., 1998 CarswelINS 346, [1998] 3 S.C.R. 393 .......ccvvvenen. 235
R.v. M. (T.), 2014 CarswellOnt 16750, 16 C.R. (7th) 308, 318 C.C.C.

(3d) 421 (Ont. C.A.), leave to appeal refused 2015 CarswellOnt

9200 (SICC ) mcnssessnvssssmsonimmimsstiarimisisssss 55ss5 i iotornr s srnsponsions sammoamensansans 294
R.v. MacDonald, 2014 CarswellBC 3246, 2014 BCCA 390, 316 C.C.C.

(3d) S13 (BuC. CLA L) e 440
R. v. MacDonald, 2014 CarswellNS 16, 2014 SCC 3.....cocoovveieicieeeeen. 224
R. v. MacDonald, 2014 CarswellNS 827, 2014 NSCA 102, 16 C.R.

(7th) 159 (N.S. C.A.), leave to appeal refused 2015 CarswellNS 338,

[2014] S/C.CA. INO: ST scisizsssssssvessasissnsansasnsasnssan sonsnssnmasssasessamassensenansi 418
R. v. Mackenzie, 2015 CarswellOnt 1435, 19 C.R. (7th) 150 (Ont.

LG N ISR TORR PR 328
R. v. MacPhee, 2014 CarswellNS 826, 2014 NSPC 89, 18 C.R. (7th)

202 (INLS. Prov. CL.) oo 13,153
R. v. MacPherson, 2015 CarswellAlta 621, 323 C.C.C. (3d) 428 (Alta.

N e e 251
R. v. Madahbee-Cywink, 2015 CarswellOnt 805, 319 C.C.C. (3d) 137

(O, SICd ) isiriinsinmsgemnsiiomissasmmme sonssssanensmsmmsnsss smssrssssomssssanieasanstssssanmses’s 358
R. v. Madahbee-Cywink, 2014 CarswellOnt 17293, 321 C.C.C. (3d) 576

(0T X G0 1 TSP 348

R. v. Magaya, 2014 CarswellOnt 12167, 14 C.R. (7th) 267 (Ont. C.J.)
...................................................................................................... 235, 264



Table of Cases  xxix

R. v. Magno, 2015 CarswellOnt 2131, 2015 ONCA 111, 321 C.C.C.
(3d) 554 (Ont. C.A.), leave to appeal refused 2015 CarswellOnt

10829, [2015] S.C.C.A. No. 145 .., 298, 316, 386, 439
R. v. Magomadova, 2015 CarswellAlta 71, 319 C.C.C. (3d) 462 (Alta.

G RO 256
R. v. Mah, 2014 CarswellSask 843, 2014 SKCA 135, 320 C.C.C. (3d)

294 (SASK. L. AL) . c.eeroesansoressnasananomisonssssisssgorssissoressssismesn 40, 232, 395, 445
R. v. Marshall, 2015 CarswellOnt 11043, 2015 ONSC 4593, 22 C.R.

(7Tth) 318 (ONt. S.C.J.) oo 29
R.v. Matthews, 2015 CarswelINS 249, 321 C.C.C. (3d) 463 (N.S. C.A.)

.............................................................................................................. 339
R. v. Maxie, 2014 CarswellSask 605, 2014 SKCA 103, 316 C.C.C. (3d)

396, 14 C.R. (7th) 378 (Sask. C.A.).eeeveeieeeeeiee. 186, 191, 271, 381
R. v. McDonald, 2015 CarswellAlta 457, 2015 ABCA 108, 18 C.R.

(7th) 397, 323 C.C.C.{(3d) 291 (Alta. C.A.) . csisinmmsmmmsmssasisess 407
R. v. McDonald, 2005 CarswellBC 3576, 2005 BCSC 473 (B.C. S.C.),

affirmed 2007 CarswellBC 1750 (B.C. C.A.) .ooeeieoiiiiieieeeeeeeeeeee 195
R. v. McDougall, 1990 CarswellOnt 72, 1 O.R. (3d) 247 (Ont. C.A))....... 50
R. v. McGrath, 2014 CarswellNfld 317, 2014 NLCA 40, 317 C.C.C.

(3A) 430 1(INLL. HCIAL) oo verreronesomsovssunsarsnssnes sassnssiosssssias sssassnseastosasasss 85, 349
R. v. McKenna, 2015 CarswellNB 233, 2015 NBCA 32, 324 C.C.C.

(3d) 452 (N.B. C.A.), affirmed 2015 CarswelINB 557, 2015 SCC 63

.............................................................................................................. 133

R.v. McLean, 2014 CarswellAlta 1878, 15 C.R. (7th) 188 (Alta. Prov.

) oo e e e e e aa e 248, 266
R. v. Meer, 2015 CarswellAlta 652, 323 C.C.C. (3d) 98 (Alta. C.A.),

leave to appeal refused 2015 CarswellAlta 1925 (S.C.C.), affirmed

2016 CarswellAlta: 78 (S.CiC.). . mivemsusioressoss s smsssssmmmssnsmsvomsmessssmsiss 365
R. v. Mehanmal, 2012 CarswellOnt 13637, 2012 ONCJ 681 (Ont. C.J.)

R. v. Mernagh, 2013 CarswellOnt 885, 2013 ONCA 67 (Ont. C.A.),

leave to appeal refused 2013 CarswellOnt 10318 (S.C.C.) ....coueeveeeeeeen. 75
R. v. Miazga, 2014 CarswellBC 2303, 2014 BCCA 312, 315 C.C.C.

(3d) 182, 14 C.R. (7th) 207 (B.C. C.A.), leave to appeal refused

2014 CarswellBC 3833 (S.C.C.) oo 94, 96, 380
R. v. Modeste, 2015 CarswellOnt 8416, 2015 ONCA 398, 326 C.C.C.
(33) 93 LONL. C.AL) -ooiceisissnrisimmmpisssipizasimmsismissismeins 23, 139, 333

R. v. Moffit, 2015 CarswellOnt 8675, 326 C.C.C. (3d) 66 (Ont. C.A.),
leave to appeal refused 2016 CarswellOnt 3757 (S.C.C.)
...................................................................................... 291, 298, 304, 387
R. v. Mohamed, 2014 CarswellAlta 2148, 317 C.C.C. (3d) 203 (Alta.
oA ettt ettt et et eaeas 283



XXX Annual Review of Criminal Law, 2015

R. v. Moise, 2015 CarswellSask 217, 2015 SKCA 39, 322 C.C.C. (3d)

400 (SASK. CLA L) e 421
R. v. Morales, 1992 CarswellQue 18, [1992] 3 S.C.R. 711 (S.C.C)).......... 340
R. v. Morelli, 2010 CarswellSask 150, 2010 SCC 8 .........ceevvvveeeeeeeennnneee. 146
R. v. Moulton, 2015 CarswellOnt 2556, 19 C.R. (7th) 112 (Ont. S.C.J.)

.............................................................................. 215, 226, 239, 263, 280
R. v. Mufuta, 2015 CarswellOnt 856, 17 C.R. (7th) 142 (Ont. C.A.)

...................................................................................................... 293, 390
R. v. Muise, 2015 CarswelINS 468, 2015 NSCA 54, 324 C.C.C. (3d)

SSTINIS. ICLALY 5, 5500 575050 s snasrsosagyaenn soomnsa snvasssssiusseiBons ssisboatuesdsenstnmn 202
R. v. Muller, 2014 CarswellOnt 15685, 318 C.C.C. (3d) 539 (Ont. C.A.)

.............................................................................................. 222, 237, 242
R. v. Mullings, 2014 CarswellOnt 17831, 319 C.C.C. (3d) 1 (Ont.

C.A)), leave to appeal refused 2015 CarswellOnt 18930 (S.C.C)) ........312
R. v. Mundy, 2000 CarswellBC 940, 2000 BCCA 265 (B.C. C.A.)........... 450
R. v. Murphy, 2014 CarswellAlta 2170, 2014 ABCA 409, 317 C.C.C.

(3A): 314 CATER IC A ) civosmnesivmsnsns sinuiss f5umiss saeontstsnssbosamss siies snmetimagos saissss 453
R. v. Murphy, 2014 CarswellNS 792, 2014 NSCA 91, 316 C.C.C. (3d)

573 (INLS. LA covunrererersonessssssnrmsansesasnssssssnssansnssnssrsssssessanssiassanessisos 38, 389
R. v. Murphy, 2015 CarswellNB 53, 2015 NBCA 10, 318 C.C.C. (3d)

20 (IN:B.. CoA ) uinrisomssssin s ot st sussisssm saeasias 114, 385
R. v. Murphy, 2015 CarswelINS 64, 2015 NSCA 14, 318 C.C.C. (3d)

2000, (NS A ] 5 on 5% e S e e ememeimmiem s o s S s oo o s e 422
R.v.N.(I.A.),2011 CarswellNun 40, 327 C.C.C. (3d) 266 (Nun. C.J.)

.............................................................................................................. 280
R. v. N.S., 2012 -CarswellOnt 15763, 2012 SCC T2..svwssininsnsossnmissonios 296
R. v. Napope, 2015 CarswellAlta 72, 319 C.C.C. (3d) 526 (Alta. C.A.)

.............................................................................................................. 309
R. v. Nason, 2015 CarswellNB 265, 2015 NBCA 34, 325 C.C.C. (3d) 1

(INEBS C oA D) iiseimiersssissimsssss sron i SO SassTs iad e eF s 4 Ero RO A e N i SY Sk s S E 41
R. v. Nataucappo, 2015 CarswellSask 185, 322 C.C.C. (3d) 69 (Sask.

R. v. Nelson, 2014 CarswellOnt 16751, 2014 ONCA 853, 318 C.C.C.

(3d) 476, 16 C.R: (7th) 327 (Ont, C.A.) wosesimsssssssasasnsssisss 111, 303, 423
R. v. Nestle Canada Inc., 2015 CarswellOnt 1323, 319 C.C.C. (3d) 211

(ONL. S.C.IL) oo 337
R. v. Neville, 2015 CarswelINfld 98, 2015 NLCA 16, 322 C.C.C. (3d)

480 (N.L. C.A.), reversed on other grounds 2015 CarswellNfld 429,

2015 SCC 49, 23 C.R. (Tth) 221 .......ccceeereeememersieomseesncasesssnssasansons 196, 372

. v. Newman, 2015 CarswellBC 1425, 2015 BCCA 237, 324 C.C.C.

(3d) 388 (B.C. C.A.), leave to appeal refused 2015 CarswellBC 3351
(S.C.C.), reversed 2016 CarswellBC 469 (S.C.C.)uromveeeoeoeoeo, 100



