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Preface

This book is a guide to the Revenue Scotland and Tax Powers Act 2014
(RSTPA 2014), which establishes the institutions that will manage devolved
taxes in Scotland, and their powers with which to do so. The devolved taxes
are land and buildings transaction tax, to replace the UK stamp duty land tax,
and Scottish landfill tax, to replace UK landfill tax, both with effect from 1
April 2015 when Revenue Scotland becomes responsible for the collection and
management of these devolved taxes.

The RSTPA 2014 comprises three main elements, which are conceptually
quite different from one another:

L] Parts 2 and 4 of the Act relate to the new institutions considered necessary
for the new devolved taxes — these are Revenue Scotland and the Scottish
Tax Tribunals.

L Part 5 provides for a general anti-avoidance rule that is aimed at
taxpayer behaviour and seeks to set an appropriate tone to encourage
compliance.

L The remaining parts (Part 3, and Parts 6 to 11) are detailed provisions
with which to manage and collect the devolved taxes in Scotland. Part 1
is an overview, whilst Part 12 contains final provisions.

For those accustomed to working with UK taxes, much will be familiar as
the legislation has started out as a cut and paste from UK tax law. However,
there are differences, some of which are quite clear and intended, such as the
Scottish general anti-avoidance rule as opposed to the UK provision in Finance
Act 2013 that contains a general anti-abuse rule, or the active decisions to work
with other public agencies, and to establish separate Scottish tax tribunals. It is
also important to note that there is a significant number of subtle differences in
the powers and procedural aspects, not many of which have been highlighted
during the enactment of this law.

It is a rare opportunity to be able to work with legislation that sets up new
institutions and new tax powers, although it has been testing at times keeping
up with certain elements as they are fine-tuned. There may, no doubt, yet be
further changes to the legislation, to supporting guidance and other materials,
and to operational procedures. Readers should refer wherever possible to
primary and secondary legislation and if tertiary materials are to be relied on,
a dated hard copy or electronic copy should be retained.
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I would like to extend warmest thanks to my series editor Donald Drysdale,
for his expertise, friendship and support, to Jean Greyling for her grammar and
sense of style, and to all at Bloomsbury Professional for their support of this
book.

As a number of tax powers are devolved to Scotland, and to other parts of the
UK, this book sets out to inform specialists, general practitioners and students
in the tax, legal and accountancy professions about the establishment of the
new tax authority, Revenue Scotland, and its powers.

Charlotte Barbour
April 2015

vi



Table of statutes

[All references are to paragraph number]

B
Banking and Financial Dealings
Act 1971
...................................... 7.32,12.33
12.33

92

Charities and Trustees Investment
(Scotland) Act 2005
Civil Jurisdiction and Judgements
Act 1982 7.13,10.9
Commissioners for Revenue and

1.15

Customs Act 2005 CRCA... 2.14,

2.16

3 A —— 3.1,3.8

2.4A

2.14

3.1,3.3

1.20, 3.1,

3.7

(4] (1) TTp—————— 3.5

9. covmen s s s 31

ST(3) oo 1.15,2.4A

Companies Act 2006

STI61, 1162 e 79,7.17

Seh Tisissssnmssminams 79,7.17
Consumer Credit Act 1974

S TA(1)(D)rrieeicecreeceecrereeeene 10.4
Court of Session Act 1988

12.3

12.3

12.3

xi

Courts Reform (Scotland) Act

1.18, 12.1, 12.3,
12.4,12.16

10.6

10.4

...................................... 8.3
1.14,1.17, 4.6.
5.2,5.11,5.16

Freedom of lnfo}};;;li(;ﬁ..('SESi:
land) Act 2002........coccvcervenns



Table of statutes

H
Human Rights Act 1998..............

I
Income Tax (Trading and Other
Income) Act 2005
8:263(6) .....soammsenmemiaiiisi

Land and Buildings Transaction

Tax (Scotland) Act 2013 ..... 1.10,

1.15,2.4A,4.2,
4.3,44,45,
4.9,4.17,
4.23,4.41.6.2,
11.7,11.24

. | N 4.13
. 414,417,819

Hh conusmssmprmsimens s 4.15,4.17,
8.19, 8.39

Land and Buildings Transaction
Tax (Scotland) Act 2013 — contd

para 16, 17...cccocvvnnrirninns 4.17
Sch 19

paTA (L) ssvesamsmssisvansssnonneses 6.31

10:s553 . 4.17,8.19,8.39

/5 [ 4.17

|13 4.17,8.19, 8.39

20, 4.17,8.19, 8.39

() T 4.17

o —— 4.17,8.19, 8.39

7. PR — 4.17

B0:....c.0mmms 4.17,8.19, 8.39

Land Registration etc (Scotland)

Act 2012

8 OB siamsssemnismaisivsmsionsspminive 33

Landfill Tax (Scotland) Act

2014 1.10, 1.11, 4.24,

4.28,6.2,

10.5, 11.7

31 () ) e — 741

((7) J VSRR TS 7.41

B(5) evocnrsncnaerasnssnionissassinsmisns 6.31

xii



Landfill Tax (Scotland) Act 2014

—contd
s6(1)
13(2), (4), (5)
14(7)
18, 20
Pt 3 (ss 21-33)
B2 covssvvssrisosmsssssusssevesensnseaves
(1) ..
22 siciers
23......
24......
25 ivinseiesrenrererenes 4.33,6.14, 8. 20
8.25,8.39
.5 S oo 4.34
. - T 4.35
27 e e enes 4.36
30 it 437
R} OO SUURTO PO 4.38
A8 ssiisisnnisiisiairmiaves g 4.32
b e e 6.31
Long Leases (Scotland) Act 2012.. 43
P
Proceeds of Crime Act 2002 ....... 3.9

Public Appointments and Public
Bodies etc (Scotland) Act

Public Finance and Accounta-
bility (Scotland) Act 2000

Pt 2 (85 10=26) w.oovevveeeirereeannes 2.16
Pt 2A (85 26A=26G)..ccocevverrnne 3.7
R
Revenue Scotland and Tax
Powers Act 2014 ....... 1.7, 1.8, 1.11,

1.14,1.17, 1.19,
1,20, 1.21, 2.2,
2.12;2:15,2.16;
3.1,3.7, 3.10,
4.1,4.4,409,
4.23,4.28, 4.40,
4.41,5.1,5.20,5.21,
5.23,6.4,8.2,
84,9.11,11.29,
12.1,12.2, 12.4,
12.26, 12.38, 12.69

| 20 I B O, 1.9
PE2 (88 2=12) unsvssusssunssssisnsssaras 1.9
T U 2.1,2.2,24

xiii

Revenue

Table of statutes

Scotland and Tax

Powers Act 2014 — contd

37 38

........... 1.9, 11.2, 124
12.5, 12.6, 12.21

11.25, 12.16, 12]7
12.17, 12.64
() R ——— 12.17



Table of statutes

Revenue Scotland and Tax
Powers Act 2014 — contd

12.17
36 11.25,12.3, 12.16,
12.17, 12.64
12.17
o 12,19, 12,66
12.17
............ 12.18
. 12,19, 12.66
12.17
12.20
12.20
12.21
12.21
12.22
12.22
11.17
12,22
12.22
12.5

1.8,1.9,1.17,
3.1,:5.2, 5.7,
5.13,5.16, 5.24,

Revenue Scotland and Tax

Powers Act 2014 — contd
Pt 6 (ss 73—118) ...ccveuee. 1.9.5.8,6.1,
6.2, 6.3, 6.28,

[ D 6.13
5 T 6.8

L T T 6.10

[ER D T 6.10

2 T 6.8,6.11
LT 6.8,6.12,8.1,
8.10, 8.13, 8.14,

8.15, 11.6

o 6.8,6.12, 8.6,
8.13

T8 oereerennsesnesnnens 6.8,6.12, 8.9,
8.14,9.6

.- N 6.8.6.12, 8.9,
8.13,8.14,9.6

1A 6.8,6.12, 8.11
S DO 1.11,6.8, 6.13,
8.1,8.6,8.13,8.14

2 S 6.14, 6.16,
8.18,9.2

K J 4.13,57.68.
6.15,6.16,6.18,

6.19, 6.21, 6.40,

8.25, 8.39,9.3

B4 oooeeereverenneeeseessssssins 5.7,6.16,9.3

8.25,9.3,

11.9,11.18

B e 6.19
s g S e 6.15,6.19
() ..oissm v it 6.19
(DY sssaviarsspicsssvascivisnusizin 6.17,6.19
1 R S 6.17,6.19

Xiv



Revenue Scotland and Tax
Powers Act 2014 — contd

............. 6.17.6.20
5.7.6.17,6.18,
6.21,8.25,9.3
(A}..5. nossossromeamsmsmsmmmins 6.17,6.21
[(2) SO 11.10, 11.18,
11.19

................................ 6.15,6.19
.................... 6.17,6.21
5.7.6.22,8.25,9.3
..................................... 9.3
.......................................... 6.23
.......................... 5.7,6.23
6.24,8.25,9.3

6.28, 6.29, 6.41,
6.54, 8.15, 8.39
107 o 4.13,6.28, 6.29,
6.32,6.34, 6.41,

6.54, 6.56, 8.15,

8.39

...................... 6.34
6.28,6.31,6.32,
6.41.6.56,
8.15,8.39

109 ssssvsismmsrsssimsmanmissrsases 6.28,6.32

Table of statutes

Revenue Scotland and Tax
Powers Act 2014 — contd
30 1 15 PSRN 6.28, 6.33, 8.1,
8.16,9.6
8.16
6.28, 6.39, 8.1,
8.10,8.16, 11.6
) [ S 6.28, 6.40, 6.56
6.28

............. 6.28, 6.55
5.7.6.56,10.3
6.56
1.9,7.1,7.49,
7.50,8.51,11.6

172 [ 7.1,7.3,79
122, sssiasmsosssrsssvscnes 7.1.74,7.9,10.4
123 sz omusansssssises T+t 1,9 711,719,
7.32,12.17

124 7.7,7.9,7.12,7.19,
7.32, 12.17

&) PRE————— 7.17,7.18
125 msummsinwimo 7.12,7.14,7.17,
7.18,7.19,7.50,

7.54,12.4

[ 1) [T —_— 7.12,7.14,
7.17,7.18

@l sasmsimaiuspinzss 7.14
(B) conersssssmomsisiimsaoniosssnses 7.14
7.14,7.17,7.18
7.14
() [P——— 7.14,7.17.7.18
126 ssi susmssssszsvssiaysssrevmasios 7.15,7.17,
7.18,7.19

(@ R 7.17.7.18

| b iy S — 7.7,7.9,7.16,
717,718,719,

7.38,7.51,7.54,

8.60,12.4,12.17

128 s 7.12,7.17,
7.30,7.51

.12
7.14
7.15
7.51
712




Table of statutes

Revenue Scotland and Tax

Powers Act 2014 — contd
s 128(5)(a)

141 ssissnssesissanssisass 7.39, 7.40, 741
7.42,7.44,7.45

| 5 RS MU S - 7.39
142, vecaictiiasiatiosen 7.39,7.41,7.42,
7.44,7.45

................................... 7.41

............................... 7.42

............................. 7.42
144 7.39,7.42,7.44,7.45

XVi

Revenue Scotland and Tax

Powers Act 2014 — contd

............................. 7.43

s 39 7 42 7 43
7.44,8.52,12.4
12.17

86 89 8 lO
8.11,8.17,
9.6, 11.6

.......................... - 17 7 18
7.50,7.51
................. 7.51

................. 7.51

........... 7.52,11.17

................. 12.17

.......... 7.14,7.53

................. 7.14
........................................ 7.54
1.9,7.47,7.49,
8.1,8.10, 8.11
7.49A, 8.12, 8.69
........................... 4.23,4.40, 8.1,
8.6, 8.18, 8.30,

8.31,8.34, 8.35,

8.36, 8.64

A G PR 8.18
160-163.................. 8.19,8.31, 8.34,
8.35.8.36

B4 cuivncsissmscnmnn i sstving 8.20, 8.34,
8.35,8.36

165 sz rasssnassinsiisians 8.20, 8.22, 8.31,
8.34,8.35, 8.36

VOOL. . ocoeosnsensst Zmmm 8.23,8.31, 8.34,
8.35, 8.36

| SR ———— 8.20, 8.24, 8.31,
8.34,8.35, 8.36



Revenue Scotland and Tax
Powers Act 2014 — contd

4.23,4.40, 8.1,
8.6, 8.25, 8.30,
8.31, 8.34, 8.35,
8.36, 8.64
8.25
|1 8.25, 8.26, 8.34,
8.35, 8.36
8.25, 8.27, 8.34,
8.35, 8.36
8.25, 8.27, 8.28,
8.34, 8.35, 8.36

........................ 8 11
8.1,8.37, 8.38,
8.39, 8.40, 8.41,
8.43, 8.45, 8.50
8.39

8.40

1L J— 8.1,8.5.8.37,8.41,
8.43, 8.50

186 casssssussammsmmvaisne 8.1, 8.37, 8.42,
8.43, 8.50

.. 8.9,8.50,9.6
8.11
Pt 8 Ch 4 (ss 195-208)............ 8.51
7.24,7.42,7.44,
7.49A, 8.1, 8.6,
8.17,8.51, 8.52,
8.53, 8.56, 8.57,
8.58, 8.59, 8.62,
8.69, 10.11
7.24,7.44.8.1,
8.6, 8.51, 8.53,
8.56, 8.57, 8.58,
8.59, 8.60, 8.62

Table of statutes

Revenue Scotland and Tax
Powers Act 2014 — contd

S197 i 7.24,8.1, 8.51,
8.54, 8.58, 8.59

8.52, 8.54

8.52, 8.55

............................... 8.56

7.49A, 8.6, 8.17,

8.57, 8.69, 10.11

202 e 8.9, 8.17, 8.58,
8.59, 8.60, 8.69,

9.6, 10.11

203 ., 7.49A, 8.9, 8.17,
8.59, 8.69,

9.6, 10.11

1] () P————— 11.17
20 7.24, 8.1, 8.51,
8.60, 8.61

205 e 8.9,8.61,9.6
2006 7.24,8.1,8.51,
8.62,12.4,12.16

.1 TR IO 8.9.8.62,9.6
208 e 8.11
209 i 4.40, 8.1, 8.30,
8.63, 8.65, 8.66,
8.67, 8.68

8 22 sscssmuseomsissssasmmsrasmsavississ

220 suzsuisssssmsissmsss s 10.2
227 siivmsnamsn s 10.8
(1)(@) i 10.8
(€510 P 10.10
228,229...cccivivnene 10.8,10.11, 11.6
230 nnmnmsimuinEss 10.8

Xvii



Table of statutes

Revenue Scotland and Tax
Powers Act 2014 — contd

8231 i 8.1, 8.5, 8.6,
8.9,8.10,8.11,
8.69,9.6, 10.8,
10.11,11.6
1.9, 6.27, 6.53,
7.50,11.2, 11.15,
11.17.11.24
11.15

11.9
.......... 11.10, 11.14
11.9
11.11
11.14
11.12
12.43
11.12
2l 2. rerrn e 11.13,11.14, 11.19
11.4

1. 14 ]l 19
11.14
11.13
11.14

......................... 124
11.18, 12.44
............................... 11.18

.. 11,18, 12.44
11.18

Revenue Scotland and Tax
Powers Act 2014 - contd
11.14,11.23, 12.44
11.19,12.44
11.19
11.17

12.44

{ 11, 24
P2 6.40,11.9, 11.17,

11.18,11.25
11.25
11.18, 11.25
11.25
111, 11.26
Ry amim, St 11.17

(A sovsnsassamssssaszinsinas

(B2 e B TBenaa s

3] [—— 6.4, 7679115
282 iusisonsiveiesnsswisis 1.10, 5.3, 6.17,
75,79

B et 6.39, 6.45, 8]
8.6, 8.10, 8.13,
8.15,8.16,11.6

Giisssisivismiamsionn 6.39, 6.45, 8.6,
8.13,8.16
s s T 6.39,6.45, 8.9,
8.15,8.16

XViil



Table of statutes

Revenue Scotland and Tax Revenue Scotland and Tax
Powers Act 2014 — contd Powers Act 2014 — contd
Sch 3 - contd Sch 4 — contd
6.39, 6.45, para 10(7) s wssmeusissiseses 4.34, 4.35

8.9,8.16
6.45,8.11

6.46, 6.47,
6.49,11.7

1.12,2.1,2.4
1.10, 4.2, 4.22
..................... 42

Tribunals (Scotland) Act 2014..1.9, 1.18,
12.1,12.2, 12.4, 12.69

Table of European legislation

[All references are to paragraph number]

PRIMARY LEGISLATION

Conventions
European Convention on Human
Rights and Fundamental
Freedoms, 1950
At 1 sosssssmmmmmsmsssmasmonsasnsn 8.2
Protocol 1..ceoeeeiiieierecnieenee 8.2

XiX



Table of statutory instruments and

other guidance

[All references are to paragraph number]

E
Equality Act 2010 (Specific
Duties) (Scotland) Regula-
tions 2012, SSI1 2012/162....

L
Land and Buildings Transaction
Tax (Addition and Modifi-
cation of Reliefs) (Scotland)
Order 2015, SSI12015/93 ...
Land and Buildings Transaction
Tax (Administration) (Scot-
land) Regulations 2014,
SSI 2014/375.isvivwviswrisissos
Land and Buildings Transaction
Tax (Ancillary Provision)
(Scotland) Order 2014,
SSI 20141376515 assi05550030
Land and Buildings Transaction
Tax (Definition of Charity)
(Relevant Territories) (Scot-
land) Regulations 2014,
SSI 20141352 sxssvisssssiansans
Land and Buildings Transaction
Tax (Prescribed Proportions)
(Scotland) Order 2014,
SST2014/350....cciiiiicnnne
Land and Buildings Transaction
Tax  (Qualifying Public
or Educational Bodies)
(Scotland) Amendment
Order 2014, SSI 2014/351 ..

2.14

42

42

42

4.2

4.2

xxi

Land and Buildings Transaction
Tax (Sub-sale Development
Relief and Multiple
Dwellings Relief) (Scot-
land) Order 2015, SSI 2015/

Land and Buildings Transaction
Tax (Tax Rates and Tax
Bands) (Scotland) Order
2015, SSI 2015/126.............

Land and Buildings Transaction
Tax  (Transitional  Pro-
visions) (Scotland) Amend-
ment Order 2015, SSI 2015/

Land and Buildings Transaction
Tax  (Transitional  Pro-
visions) (Scotland) Order
2014, SSI 2014/377.............

P
Proceeds of Crime Act 2002
(Disclosure of Information
to and by Lord Advocate
and Scottish  Ministers)
Amendment Order 2015,
SSI2015/124.....cvveeernnene
Proceeds of Crime Act 2002
(Disclosure of Information
to and by Lord Advocate
and Scottish  Ministers)
Order 2003, SSI 2003/93 ...

4.2

4.2

3.9

39



Table of statutory instruments and other guidance

R
Revenue and Customs Briefs

£ 35 (=3 il L0 O —— 6.30
Revenue Scotland and Tax Powers
Act 2014 (Commencement
No 2) Order 2014, SS12014/

R 70 2.2
Revenue Scotland and Tax
Powers Act 2014 (Con-
sequential Provisions and
Modifications) Order 2014,

S12014/3294.......occvvevenen. 2.2

A SO SST 3.5

(B msissirsrarvanssssasmisanmvases 3.5
Revenue Scotland and Tax
Powers Act (Fees for Pay-
ment) Regulations 2015,

1) Qo 0 o7 T Y——— 10.4
Revenue Scotland and Tax Powers
Act (Interest on Unpaid
Tax and Interest Rates in
General) Regulations 2015,

SSI 2015/128....ccvmvenene. 9.1,9.2,9.8

1e@ 4 (1) cisvnnsnmmansmivesismssesmssems 9.3

(2) eeeirireerireerreereessesnensenns 9.4

e 9.8

[T 9.9

Tivs saignmssspasiasimasaasmsg 9.10
Revenue Scotland and Tax
Powers Act (Involved Third
Party) Order 2015, SS12015/

3 s 7.41
Revenue Scotland and Tax
Powers Act (Postponement
of Tax Pending a Review or
Appeal) Regulations 2015,

SSI 2015/129...ccciiicrenrinnne. 11.2

T8RS cosrmspivsasosmmimisssssspiiss i 11.24
Revenue Scotland and Tax Powers
Act  (Privileged Com-
munications)  Regulations

2015, SSI12015/38........c...... 12.4

18R 2 i uinivsmsnieimiasvTeovTsEstTis 7.32

B e 7.32

ooreeiricriniese e s 7.32

S et 7.32,7.33

7.34,7.35

) T 7.33

08 cengonidonsSrmihanninsannsons 7.33,7.36

[(S) 5 €2 P 7.33

Revenue Scotland and Tax Powers

Act  (Privileged Com-
munications)  Regulations
2015 — contd

L RSO 7.35,7.37
Revenue Scotland and Tax
Powers Act (Record

Keeping) Regulations 2015,

SSI12015/130.ccuuviveeeiiens 4.2,4.24,
6.10,6.13
17301 € DN (2] T ——————— 6.10
() [ ———— 6.10, 6.43
4 s sremn s e 6.13, 8.1,
8.13,8.14

Revenue Scotland and Tax

Powers Act (Reimbursement
Arrangements) Regulations

2015, SSI 2015/131..c.cuie. 6.28, 8.1
182 2, 3,4 oo 6.34
b (R— 6.35,6.39, 8.1,
8.16

Bssvsssmssassansisonsiss 6.34, 6.36, 6.38,
6.39,8.1,8.16

y T 6.34, 6.37, 6.38,
6.39, 8.1

(Wicsssmssesssssssispinesmvinvanssss 8.16
Blsisivssisienisiimiassinn 6.38
S IPEEEE S 6.39, 8.1, 8.16, 9.6

Revenue Scotland (First Planning
Period) Order 2015, SSI
2015/16 woiviriieiieiiciiesiienen

S
Scottish Landfill Tax (Admini-
stration) Regulations 2015,
SSI12015/3.... 4.24,4.26,4.31, 4.33,

4.41,8.25,8.39,9.3
Pt 1(re@s 2,2) cevercnrecinnennes 4.39
Pt 2 (regs 3-8) c.covvveviiciiiiis 4.39
Pt 3 10888 9=12) v sunsemesvassnionson 4.39
reg 1002} csssmsissmsssmermsmssamss 8.20
Pt 4 (regs 13—=16) ..cccovvcvrnrnnnn. 4.39
Pt5(reg 17) ovevniiiicirrnne 4.39



